EAST RENFREWSHIRE COUNCIL

ALCOHOL & SUBSTANCE 
MANAGERS GUIDANCE 
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1 INTRODUCTION

The purpose of these guidelines is to assist managers with the implementation of the council's Alcohol and Substance Policy. The guidance should always be read in conjunction with the Alcohol and Substance Policy. 

The policy and guidance focuses mainly on alcohol or substance misuse, however it can equally apply to any addiction. 

2 THE LEGAL CONTEXT

Under the Health & Safety at Work Act 1974, an employer can be prosecuted for knowingly allowing an intoxicated employee to continue working.  An employer must ensure, so far as is practicable, the health, safety and welfare at work of all employees.  Similarly, an employee is required not only to take reasonable care of their safety but that of others and to co-operate with the employer to carry out their duties.  It follows from this that the employer is responsible for determining if an employee with a drug, substance or any form of addiction problem is competent and safe in their work.  As such the employer is required to take reasonable steps to ascertain risks and having identified the existence of a problem is required to overcome that risk by invoking rehabilitative or disciplinary action. Failure to do so could result in a claim by an employee injured as a result of the intoxicated negligence of a colleague.  Moreover, an intoxicated employee injured in an incident could claim against the employer. 
The Misuse of Drugs Act 1971 makes it an offence to supply or possess specified drugs.  In addition it is an offence to knowingly allow premises to be used for the use of illegal drugs.

The Road Traffic Act 1988 makes it an offence to drive on a public road under the influence of drink or drugs and the Transport and Works Act 1992 make it a separate offence for certain transport workers to be unfit through drink and drugs while working.

The Psychoactive Substances Act 2016 makes it illegal to produce, sell or supply psychoactive substances. (Known as NPS or Legal Highs)

3
RESPONSIBILITIES

All managers and employees in the workplace have a duty to ensure a safe and healthy work environment. The following outlines the role of Managers, Employees and Trade Union representatives in implementing the Alcohol and Substance Policy.

3.1
Management Responsibilities

(
By adhering to Alcohol and Substance Policy, they will be pro-active and ensure the health, safety and well-being of all their employees. 
(
To ensure the effective communication of the policy to all employees.

(
To promote/participate in Council-wide health and well-being awareness campaigns in relation to the potential effects of alcohol and substance misuse.

(
Support the Council's position where an employee's poor attendance levels, deterioration of performance or even misconduct at work is due to an alcohol or substance misuse problem, that the problem should be treated seriously and an offer of confidential support should be made to the employee.

(
Be aware of the support and entitlements available for employees who require support for alcohol or substance misuse problems and ensure that the employee is advised of the different referral routes open to them.

(
Be conscious of management responsibility under the Health and Safety at Work Act 1974 to provide a safe working environment and identify risks associated with alcohol or drug misuse in the workplace.

(
Work with departmental Health & Safety Officers/HR Business Partners to assess the risk of the employee remaining at work while receiving alcohol or substance misuse support and develop an action plan.

(
Implement and monitor the action plan.

3.3
Employee Responsibilities

(
To be aware of the Alcohol and Substance Policy, understand its objectives and comply with the rules.

(
Accept that employees have a duty under the Health and Safety at Work Act to protect their own and others' health and safety.  Report any matters that may give rise to health & safety issues to your manager.

(
Avoid colluding or covering up a colleague's alcohol, substance misuse or other form of addiction.

(
Encourage colleagues to voluntarily seek assistance.

(
Seek help if you suspect you have an addiction problem yourself.

(
Support management actions in implementing the Alcohol or Substance Policy.

·    Participate in council wide alcohol and drug awareness campaigns

3.4
Trade Union Responsibilities

(
Demonstrate the partnership working between the Council and recognised Trade Unions to support a proactive approach to ensuring the health, safety and well-being of all employees by assisting in the implementation of the Council's Alcohol and Substance Policy.

(
Help communicate information to employees.

(
Encourage employees to seek help voluntarily.

(
Be aware of the support and entitlements available for employees who require support for alcohol or substance misuse problems and ensure that the employee is advised and appropriate referrals are made.

(
Assist employees in rehabilitation where appropriate.

(
Support implementation of action plans to sustain employees at work while receiving addiction support.

4  IDENTIFYING ALCOHOL OR SUBSTANCE MISUSE PROBLEMS OR DIFFICULTIES

Alcohol and substance misuse pervades all sections and levels of society.  

There are many signs of alcohol and substance misuse and identifying addiction problems in the work situation is dependant upon the expertise of the manager and the supporting agencies – the main one being occupational health.  In the case of the manager the expertise lies in how well they know their employees and in identifying that a work-related problem exists.  The expertise of the agency enables a decision to be made as to whether or not the problem stems from an addiction and to recommend an appropriate programme.  Managers should never attempt to fulfil the role of the support agency.  

In terms of alcohol and substance misuse, managers should also be aware that some of the symptoms are very similar to those of a range of medical conditions, notably diabetes and epilepsy.  The correct approach is to make a full investigation of all the circumstances, including gathering of medical evidence, before making any decisions.  There may also be contributory factors such as mental illness, depression or work related stress, which would need to be taken into account before determining a course of action.     
The following indicators may assist managers in recognising that an alcohol or substance misuse problem may exist:- 
(
Reduced work performance - errors, accidents, lowered quantity/quality, difficulty in concentration, erratic decisions, impaired memory.

(
Absenteeism and timekeeping - late arrival/early departure, peculiar and increasingly improbable excuses for lateness and absence and increased certified, self certified or unauthorised absence.

(
Personality changes - sudden mood changes, irritability & aggression, over-reaction to criticism, friction with colleagues.

(
Physical signs – e.g. smelling of alcohol. 
5
ILLEGAL DRUGS 

Managers must be aware of the implications of discovering items associated with drug-taking e.g. needles, syringes, paper twists, small mirrors, scorched pieces of tin foil and home-made pipes.  Further guidance and the procedures to follow are contained with the Health & Safety Guidance Notes - Prevention of Risks to Health at Work from Hepatitis B and HIV. 

Matters relating to illegal drugs require to be reported to the Police.  If you are suspicious, discover evidence or a matter is brought to your attention about illegal drugs you must gather all evidence/facts and report the matter immediately to your Manager/Head of Service.  Your Head of Service/Director will then require to discuss the matter with the Chief Executive.  The Chief Executive will make the final decision on whether to report the matter to the Police.

6
REFERRAL PROCEDURES

As mentioned in the Alcohol and Substance Policy there are various categories of referral for support in dealing with addictions. The following outlines each category and the situations they should be used for.  Details of the appropriate agencies are contained in Section 11.

6.1 Self Referral 

This is where an employee can contact the appropriate agency directly themselves and the referral remains totally confidential to the employee.  Some employees recognise and take ownership that they have an addiction and need help but do not wish anyone in the workplace to know.  It is for this reason that a self referral system has been established.  Counselling support is promoted regularly on the intranet, MyInsider and leaflets/cards are displayed in most workplaces.  Should employees wish to opt for self referral i.e. not to disclose their addiction to their line manager then unfortunately they will not be able to benefit from reasonable time off with pay.

6.2 Voluntary Referral 

This is where an employee comes forward to request support/assistance through their line manager or HR Business Partner before their addiction has started to noticeably affect their work.  In these situations, managers must recognise how difficult it must have been for the employee to approach them and ask for help and ensure that they support the employee as much as possible.  
This could involve:-

· encouraging them to take advantage of the confidential counselling service or  even better to make the first appointment for them

· re-assuring the employee that what they have discussed will remain confidential

· ensuring that the employee is aware of their entitlements as specified in the Alcohol and Substance Policy, such as time off with pay to attend counselling sessions.
· looking at workload/duties to ensure the employee can cope during any rehabilitation period or to remove any triggers that may cause a relapse.

· monitoring their progress

6.3 Informal Intervention 

This is where a manager becomes aware of a change in the employee's behaviour or job performance that they feel may be attributed to an alcohol or substance misuse related problem.  The manager raises the issues of concern with the employee and, if appropriate, an offer of support/assistance is made.  Similar to a voluntary referral if the employee acknowledges that they have an alcohol or substance misuse problem the main priority initially is to support the employee and to encourage the employee to get help by following the procedures detailed in 6.2 above.  However, in this situation it is recommended that the manager phones to make the appointment on behalf of the employee to ensure counselling support can start as soon as possible.  Once support mechanisms are in place, managers should then discuss the issues of performance.
6.4 Formal Intervention

This is when it comes to the attention of management through the disciplinary process that an employee may have an alcohol or substance misuse-related problem and the Council has no alternative but to intervene.  Having conducted a formal investigation and in many situations considered evidence at a formal disciplinary hearing, managers will require to decide upon the appropriate course of action.  
Depending on the circumstances the following outcomes could be possible:-

1. Decide not to take any disciplinary action and refer employee for help under the informal intervention procedures

2. Decide the appropriate level of disciplinary action but hold in abeyance subject to the following:-

· confirmation from the appropriate agencies that the employee does have an addiction and has accepted to undertake a suitable programme of help and treatment

· the employee satisfactorily attends and responds to the programme

· the employee's performance, conduct, and/or attendance returns to an acceptable level.

As stated in the Alcohol and Substance Policy, the Council recognises the possibility of relapse. Where appropriate, a further opportunity to accept support/counselling may be offered.  This will however, depend very much on the individual circumstances of each case.  
Issues that should be considered include the following:-

(
how well the employee is responding to the support programme

(
level of improvement in the workplace

(
the amount of time lapsed since the first incident

(
the severity of the first and subsequent incident

(
any incidents that may have triggered the relapse

(
level of disciplinary action currently held in abeyance

(
has the employee committed to the support program provided
If you are considering bringing an employee's contract to an end, you must select the most appropriate process. 
There are two options available: 
The first would be a dismissal for conduct through the disciplinary procedures.  This would be appropriate in situations such as the following:-

· when the employee categorically denies they have an alcohol and substance misuse problem, or

· when the Council is advised by an appropriate agency that the employee does not have an alcohol and substance misuse problem, or

· when the Council is advised by an appropriate agency that an employee is not attending or committed to an agreed rehabilitation programme

· and where the employee's performance, behaviour, attitude or attendance does not improve despite counselling and warnings.

The second option is to consider terminating an employee on the grounds of capability.  This would be more appropriate when an employee has accepted that they have an alcohol and substance misuse problem and have done everything possible to respond to a rehabilitation programme, however they cannot sustain a permanent recovery.  In this situation it would be more appropriate to terminate the employee on the grounds of capability as it is genuinely the alcohol or substance misuse addiction that is causing the problem.  The Council recognises genuine alcohol and substance misuse problems as serious issues.  If an employee is unable to carry out the duties of their post effectively due to an addiction, then the ending of their employment should be treated in the same manner as any other employee who is unable to carry out their duties as a result of ill health.  

It is acknowledged that this is a complex area and managers should obtain advice from their HR Business Partner prior to any action being taken.

7
DEALING WITH A SUSPECTED ALCOHOL AND SUBSTANCE MISUSE PROBLEM (INFORMAL INTERVENTION)

Prior to actually sitting down and discussing the problem with the employee, it is important that managers are well prepared, clear about the purpose of the meeting and able to quote specific examples, which demonstrate some sort of problem.  Initially it is best to concentrate on any performance problems and proceed with caution as follows:-

(
Keep accurate, confidential records of instances of poor performance or other problems that you are able to present to the employee 

(
Interview the employee in private

(
Allow the employee to be accompanied by a trade union representative or a person of their choice if they wish. 

(
During the meeting concentrate on the instances of poor performance that have been identified.

(
Ask for the employee's reasons for poor performance and question whether it could be due to health, without specifically mentioning an alcohol and substance misuse problem in the first instance.

(
Be open to discussion of possible work-related causes

(
If appropriate discuss the Council's Alcohol and substance policy and the confidential support available.  If not considered appropriate make a general mention of the Council's support measures i.e. counselling for general personal problems.
(
If the employee acknowledges that they have an alcohol and/or substance misuse problem follow the procedures outlined in Section 6 and then come back to dealing with performance issues.

(
Agree future actions by clearly stating performance expectations and seek confirmation that the employee understands those expectations.  Further information is detailed in the Managing Performance policy.
(
Arrange regular meetings to monitor progress and discuss any further problems if they arise.

(
Be professional at all times, don't make accusations of being an "alcoholic" or “drug addict”, jump to conclusions or make hasty decisions or try to be an alcohol or substance misuse counsellor.

8
DEALING WITH AN INTOXICATED EMPLOYEE

Should there be a situation where it is suspected that an employee is intoxicated and unfit to be at work, the line manager should arrange to have the employee removed from the workplace. In determining whether they are unfit to be at work you may require to ask a few questions to confirm your suspicion such as :-

· has the employee been drinking recently ( or within the last 24 hours)
· what and how much

· when did they start drinking and when did they stop

· has the employee been taking medication or any illegal drugs?
Asking these questions will help managers determine whether an employee is fit to carry out their duties.  In terms of still being under the influence of alcohol from the night before - further information to assist with this is detailed in Section 10 Guidelines on Sensible Drinking.

Prior to making the final decision, where possible, the manager should request an appropriate witness to confirm that they agree with their opinion as it will be more than likely that the matter will have to be investigated as part of the disciplinary procedures. Removal from workplace shall be with pay and will normally be for no more than one day.

It is essential that management ensure that the employee does not drive a vehicle and where appropriate transportation home should be arranged.  In some circumstances it may also be appropriate to contact a family member to let them know what has happened and that the employee is being sent home.  The employee's personal file/attendance record card should have details of a contact person recorded.

The employee should be asked to report to their line manager who will discuss the matter with them on their return and advise of any necessary course of action.

If management decide the matter to be serious enough to warrant disciplinary action the matter should be investigated and dealt with in accordance with the Council's disciplinary procedures. If during the course of this process it emerges that the employee may have an alcohol and substance misuse related problem, the matter should be dealt with in accordance with the formal intervention referral procedures as outlined in Section 6.4. 

9 DRIVING IMPLICATIONS


If an employee is confirmed through an appropriate referral agency as having an alcohol or substance related problem, they should notify the DVLA if they are the holder of a current driving licence.  Failure to advise the DVLA of a medical condition that has become worse or of a new medical condition that has developed since their licence was issued is a criminal offence and is punishable by a fine of up to £1,000.

Details of the notification procedures are available from the DVLA.  If they can make a decision based on the information originally provided, a decision should be available within 6 weeks. 
If it is essential that an employee has to drive to carry out the duties of their job, you should start to consider some of the implications that may arise if the employee's licence is revoked at the time the DVLA are notified rather than waiting on the outcome.

10
GUIDELINES ON SENSIBLE DRINKING

Moderate drinking in appropriate circumstances presents little harm to the drinker and can even provide health benefits.

Although the Council has introduced an Alcohol & Substance Policy which states certain rules about the consumption of alcohol it certainly does not intend to take the right away from employees to consume alcohol in their personal/private life.

However, employees must ensure that they can report to work free from the effects of alcohol, so this does mean that employees require to be sensible about the amount of alcohol they drink before they report for work which includes the night before.

The following information aims to define sensible drinking, explain units of alcohol and recovery time.  This information will help you determine whether someone is still under the influence of alcohol from the night before when they report for work the following morning.

10.1 Units of Alcohol

· Alcohol is measured in units and Government guidelines recommend sensible drinking, the amount people can drink in a day without their health being at risk.  Every alcohol drink consumed adds up and over time it can have an impact on health and wellbeing.  It is important to stick to sensible drinking guidelines.
Sensible drinking guidelines

· The Chief Medical Officers’ guideline for both men and women is that:

· To keep health risks from alcohol to a low level it is safest not to drink more than 14 units a week on a regular basis.

· If you regularly drink as much as 14 units per week, it is best to spread your drinking evenly over 3 or more days. If you have one or two heavy drinking episodes a week, you increase your risks of death from long term illnesses and from accidents and injuries.

· The risk of developing a range of health problems (including strokes as well as cancers of the mouth, throat and breast) increases the more you drink on a regular basis.

· If you wish to cut down the amount you drink, a good way to help achieve this is to have several drink-free days each week.  Both women and men should have at least two alcohol-free days a week. 

 Pregnant women or women trying to conceive should avoid drinking alcohol

10.2      Recovery Time
You can easily still be over the limit the morning after an evening's drinking:

· It can take roughly 10 hours to be alcohol-free after drinking one bottle of wine. 
· It can take roughly 13 hours to be alcohol-free after drinking four pints of strong lager or ale.
11 SUPPORT AGENCIES

The council has a contract with an independent occupational health service and an employee counselling service. They provide independent services to employees on a wide range of issues including all forms of addiction. It is recommended that employees are directed towards the counselling service as this is a service that has specifically been set up for the benefit of employees. In terms of formal intervention referrals it is essential that the employees are referred in the first instance to Occupational Health and provided with information or referred to the Employee Counselling Service -“Time for talking” for monitoring purposes. 
However, it is recognised that some employees may wish to approach other organisations therefore contact details of alternative agencies have also been provided.

Salus Occupational Health    



0800 542 3001
“Time for Talking” – 

ERC Employee Counselling Service


0800 970 3980

ERC Community Addictions Team 


0141 577 4685
Alcoholics Anonymous



0845 769 7555

http://www.alcoholics-anonymous.org.uk/
National Alcohol Help Line



0800 917 8282

Know the Score Substance Helpline


0800 587 5879

http://knowthescore.info/
Drink Aware



http://www.drinkaware.co.uk/
Drink Smarter



http://www.drinksmarter.org/
Alcohol Focus Scotland

http://www.alcohol-focus-scotland.org.uk/
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