
 
 

 
EAST RENFREWSHIRE COUNCIL 

 
LOCAL REVIEW BODY 

 
3 October 2018 

 
Report by Deputy Chief Executive  

 
REVIEW OF CASE - REVIEW/2018/17 

 
INSTALLATION OF BALCONY AT DORMER WINDOW AT REAR  

AT 27 LYNTON AVENUE, GIFFNOCK  
 
 
PURPOSE OF REPORT 

 
1. The purpose of the report is to present the information currently available to allow a 
review of the decision taken by officers, in terms of the Scheme of Delegation made in 
terms of Section 43A of the Town and Country Planning (Scotland) Act 1997 as amended 
by the Planning etc (Scotland) Act 2006 in respect of the application detailed below. 
 
 
DETAILS OF APPLICATION 
 
2. Application type:   Full Planning Permission (Ref No:- 2018/0056/TP). 
 

Applicant:   Mr and Mrs Andy Fitzgerald. 
 
Proposal: Installation of balcony at dormer window at rear. 

 
Location: 27 Lynton Avenue, Giffnock. 

 
Council Area/Ward: Giffnock and Thornliebank (Ward 3). 

 
 
REASON FOR REQUESTING REVIEW 
 
3. The applicants have requested a review on the grounds that the Council’s 
Appointed Officer refused the application. 
 
 
RECOMMENDATIONS 
 
4. The Local Review Body is asked to:- 
 

(a) consider whether it has sufficient information to allow it to proceed to 
determine the review without further procedure and, if so, that:- 

 
(i) it proceeds to determine whether the decision taken in respect of the 

application under review should be upheld, reversed or varied; and 
 
(ii) in the event that the decision is reversed or varied, the reasons and 

the detailed conditions to be attached to the decision letter are 
agreed. 
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(b) In the event that further procedure is required to allow it to determine the 

review, consider:- 
 

(i) what further information is required, which parties are to be asked to 
provide the information and the date by which this is to be provided; 
and/or; 

 
(ii) what procedure or combination of procedures are to be followed in 

determining the review. 
 
 

BACKGROUND 
 
5. At the meeting of the Council on 29 April 2009, consideration was given to a report 
by the Director of Environment seeking the adoption of a new Scheme of Delegation in 
terms of the new Section 43A of the Town and Country Planning (Scotland) Act 1997, 
subject to approval of the scheme by Scottish Ministers. 
 
6. The report provided details of the new hierarchy of developments that took effect 
from 6 April 2009 explaining that the Scheme of Delegation related to those applications 
within the “local development” category as set out in the Town and Country Planning 
(Hierarchy of Development) (Scotland) Regulations 2009, but would in future be 
determined by an “appointed officer”.  In the Council’s case this would be either the Director 
of Environment or the Head of Roads, Planning and Transportation Service now 
designated the Head of Environment (Strategic Services). 
 
7. The report highlighted that historically appeals against planning decisions were 
dealt with by Scottish Ministers. However, following the introduction of the new planning 
provisions with came into effect on 3 August 2009 all appeals against decisions made in 
respect of local developments under delegated powers would be heard by a Local Review 
Body.  The Local Review Body would also deal with cases where the appointed officer had 
failed to determine an application within two months from the date it was lodged.   
 
 
NOTICE OF REVIEW – STATEMENT OF REASONS FOR REQUIRING THE REVIEW 
 
8. The applicants in submitting the review have stated the reasons for requiring the 
review of the determination of their application.  A copy of the applicants’ Notice of Review 
and Statement of Reasons is attached as Appendix 5. 
 
9. The applicants are entitled to state a preference for the procedure (or combination 
of procedures) to be followed by the Local Review Body in the determination of the review 
and have indicated that their stated preference is a site inspection. 
 
10. The Local Review Body is not bound to accede to the applicants’ request as to how 
it will determine the review and will itself decide what procedure will be used in this regard. 
 
11. However at the meeting of the Local Review Body on 10 August 2016, it was 
decided that the Local Review Body would carry out unaccompanied site inspections for 
every review case it received prior to the cases being given initial consideration at a 
meeting of the Local Review Body. 
 
12. In accordance with the above decision, the Local Review Body will carry out an 
unaccompanied site inspection on Wednesday, 3 October 2018 immediately before the 
meeting of the Local Review Body which begins at 2.30pm. 
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INFORMATION AVAILABLE TO ALLOW REVIEW OF APPLICATION 

13. Section 43B of the Planning etc (Scotland) Act 2006 restricts the ability of parties to
introduce new material at the review stage.  The Local Review Body is advised that the 
focus of the review should, therefore, be on the material which was before the officer who 
dealt with the application under the Scheme of Delegation. 

14. The information detailed below is appended to this report to assist the Local Review
Body in carrying out the review of the decision taken by the Appointed Officer:- 

(a) 

(b) 

(c) 

Application for planning permission – Appendix 1 (Pages 7 - 12); 

Copies of Objections/Representations – Appendix 2 (Pages 13 - 54); 

Report of Handling by the planning officer under the Scheme of Delegation - 

(d) 

(e) 

Appendix 3 (Pages 55 - 60); 

Decision notice and reasons for refusal - Appendix 4 (Pages 61 - 64);  and 

A copy of the applicants’ Notice of Review and Statement of Reasons - 

Appendix 5 (Pages 65 - 72).  

15. The applicant has also submitted the drawings listed below (available for inspection
within the Planning Division of the Environment Department prior to the meeting and for 
reference at the meeting) and are attached as Appendix 6 (Pages 73 - 80). 

(a) Block Plan; 

(b) Existing Elevations; 

(c) Existing Plans; 

(d) Refused – Location Plan; 

(e) Refused – Proposed Elevations; and 

(f) Refused – Proposed Upper Floor Plans. 

16. The Local Review Body is advised that initial consultation responses and
representations received if any, relating to the application will be listed in the planning 
officer’s Report of Handling.  

17. All the documents referred to in this report can be viewed online on the Council’s
website at www.eastrenfrewshire.gov.uk with the exception of any representations that 
have been made to the application. 

RECOMMENDATIONS 

18. The Local Review Body is asked to:-

(a) consider whether it has sufficient information to allow it to proceed to 
determine the review without further procedure and, if so, that:- 

(i) it proceeds to determine whether the decisions taken in respect of 
the application under review should be upheld, reversed or varied; 
and 
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(ii) in the event that the decision is reversed or varied, the reasons and 
the detailed conditions to be attached to the decision letter are 
agreed. 

 
(b) In the event that further procedure is required to allow it to determine the 

review, consider:- 
 

(i) what further information is required, which parties are to be asked to 
provide the information and the date by which this is to be provided; 
and/or; 

 
(ii) what procedure or combination of procedures are to be followed in 

determining the review. 
 
 

Report Author: Paul O’Neil 
 
Director - Caroline Innes, Deputy Chief Executive 
 
Paul O’Neil, Committee Services Officer 
e-mail:  paul.o’neil@eastrenfrewshire.gov.uk 
Tel:  0141 577 3011 
 
Date:- September 2018 
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APPLICATION  
 

FOR  
 

PLANNING PERMISSION 

APPENDIX 1 
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COPIES OF OBJECTIONS/REPRESENTATIONS 

APPENDIX 2 
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Comments for Planning Application 2018/0056/TP

 

Application Summary

Application Number: 2018/0056/TP

Address: 27 Lynton Avenue Giffnock East Renfrewshire G46 7JP

Proposal: Installation of balcony at dormer window at rear

Case Officer: Ms Fiona Morrison

 

Customer Details

Name: Mr Andrew Sweeney

Address: 40 Davieland Road, Giffnock, East Renfrewshire G46 7LU

 

Comment Details

Commenter Type: Rec'd NeighbourNotification from Council

Stance: Customer objects to the Planning Application

Comment Reasons:

Comment:I object to the proposed balcony. It overlooks my back garden and because of the

height of the balcony there is no prospect of restoring our much valued privacy.

Andrew Sweeney
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Comments for Planning Application 2018/0056/TP

 

Application Summary

Application Number: 2018/0056/TP

Address: 27 Lynton Avenue Giffnock East Renfrewshire G46 7JP

Proposal: Installation of balcony at dormer window at rear

Case Officer: Ms Fiona Morrison

 

Customer Details

Name: Mr David Hogg

Address: 38 Norwood Drive, Giffnock, East Renfrewshire G46 7LS

 

Comment Details

Commenter Type: Member of Public

Stance: Customer objects to the Planning Application

Comment Reasons:

Comment:I note that work has commenced installing the balcony, however, I believe the

consultation period is still ongoing (21 days from notification to neighbours dated 14th March)

Could you please confirm the status of the application and if our limited objection has been upheld.

Thank you
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Comments for Planning Application 2018/0056/TP

 

Application Summary

Application Number: 2018/0056/TP

Address: 27 Lynton Avenue Giffnock East Renfrewshire G46 7JP

Proposal: Installation of balcony at dormer window at rear

Case Officer: Ms Fiona Morrison

 

Customer Details

Name: Mr David Hogg

Address: 38 Norwood Drive, Giffnock, East Renfrewshire G46 7LS

 

Comment Details

Commenter Type: Rec'd NeighbourNotification from Council

Stance: Customer objects to the Planning Application

Comment Reasons:

Comment:We reside directly behind this property and directly opposite the proposed balcony from

the first floor dormer window.

The developers of the property have as part of their construction process removed screening trees

at the rear of their property and now this proposed balcony looks directly into our sitting room and

kitchen.

Whilst we are generally satisfied with the redevelopment works to date, this proposed balcony will

impose serious privacy issues for us.

Should the developer plant suitable new trees to screen the balcony then we would withdraw any

objection.
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Comments for Planning Application 2018/0056/TP

 

Application Summary

Application Number: 2018/0056/TP

Address: 27 Lynton Avenue Giffnock East Renfrewshire G46 7JP

Proposal: Installation of balcony at dormer window at rear

Case Officer: Ms Fiona Morrison

 

Customer Details

Name: Mr John Egan

Address: 25 Lynton Avenue, Giffnock, East Renfrewshire G46 7JP

 

Comment Details

Commenter Type: Rec'd NeighbourNotification from Council

Stance: Customer objects to the Planning Application

Comment Reasons:

Comment:We would like to object on the following basis-

 

 

1) Structure obtrusive

2) Further lack of privacy

3) No similar balconies overlooking back gardens in surrounding area

 

John Egan
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Comments for Planning Application 2018/0056/TP

 

Application Summary

Application Number: 2018/0056/TP

Address: 27 Lynton Avenue Giffnock East Renfrewshire G46 7JP

Proposal: Installation of balcony at dormer window at rear

Case Officer: Ms Fiona Morrison

 

Customer Details

Name: Mr Graham Jackson

Address: 29 Lynton Avenue, Giffnock, East Renfrewshire G46 7JP

 

Comment Details

Commenter Type: Rec'd NeighbourNotification from Council

Stance: Customer objects to the Planning Application

Comment Reasons:

Comment:We wish to strongly object to the planning application to build a balcony on to the rear of

27 Lynton Avenue (planning application 2018/0056/TP). The house is currently being rebuilt, and

this has included making large patio-door style windows on the upper floor overlooking our back

garden. Extending this out further by making a balcony means it is overlooking our back garden to

an extent which is obtrusive and leading to a lack of privacy. This is not acceptable.

We are very pleased to live in a Conservation Area which we feel means such developments

would not be allowed. To the best of our knowledge there are no similar balconies in this area.
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Comments for Planning Application 2018/0056/TP

 

Application Summary

Application Number: 2018/0056/TP

Address: 27 Lynton Avenue Giffnock East Renfrewshire G46 7JP

Proposal: Installation of balcony at dormer window at rear

Case Officer: Ms Fiona Morrison

 

Customer Details

Name: Mr Graham Jackson

Address: 29 Lynton Avenue, Giffnock, East Renfrewshire G46 7JP

 

Comment Details

Commenter Type: Rec'd NeighbourNotification from Council

Stance: Customer objects to the Planning Application

Comment Reasons:

Comment:We are now annoyed and disappointed that the balcony was erected on around 13th

June before any decision on planning was made. It is now very apparent how much of our garden

is overlooked by anyone sitting on this balcony, and therefore our previous objection still stands.

 

Since this was erected before planning permission was granted (and therefore whether it is or not

granted) we assume this has been done illegally and wonder what happens next.
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In respect of the issue of privacy the following points are relevant: 
 

• The planning officer’s report considered only the properties of No’s 25 and 29 Lynton 
Avenue to be relevant and noted that the properties at 40 Davieland Road and 38 Norwood 
Drive were not impacted. 

• Prior to the redevelopment of the Property, dormers already existed at the rear and at the 
sides of property so the gardens of both no 25 and 27 were already clearly visible. 

• The side dormers provide the same or a more direct view over No’s 25 and 29 (See photo 
Appendix 1) 

• The same view of both properties is available while looking from inside existing french doors 
as that while standing/seated on the platform (See photo Appendix 2).  The additional 1 
metre depth of the platform does not increase the view. 

• Both properties have private seated areas at their back entrance which cannot be seen from 
the platform and so retain their privacy.  (See photo Appendix 3) 

• The garden and garage of number 29 can be viewed just as clearly from ground level (See 
photo Appendix 4) 
 

In respect of the issue relating to there being no other balcony within the area,  
This is not correct.  The recent development at Milverton Grange includes larger balconies at greater 
height which overlook other houses. 
 
In respect of the planning process it is important to set out the considerations, the timelines and 
engagement with the planning department: 
 

• The original planning consent provided permission to erect french doors within the same 
width envelope of the dormer.  As a consequence, there was a 1.7 metre squared platform 
area within the roof space.  (See photo Appendix 5) 

• Given the benefit of seeing this small area during construction, our agent met with Fiona 
Morrison of the planning department to ask if the balustrade could be extended out 1 metre 
to contain the platform.  This discussion was in mid January, which was followed up by Fiona 
undertaking a site visit and providing feedback to our agent on the 2nd February that the 
‘proposal seemed good to her’ Following on from this the planning application was 
submitted on 7th February and this referenced the positive feedback within section 5 of the 
pre-application discussion of the Householder Application for Planning Permission Form 

• Subsequent to the submission, our agent chased the planning department on a number of 
occasions and was assured there were no issues and there was just a backlog of work within 
the planning department which was holding up the formal approval. 

• Given the time that had elapsed we required to complete from a building regulation 
perspective so arranged for the balustrade to be installed on 31st May.  Our agent again 
contacted the Planning Department to advise and we were asked to wait a week so the 
formal approval could be issued, which we did. 

• The installation was completed on 8th June and again our agent advised the planning 
department accordingly. 
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• The planning depart contact our agent on 13th June to advise that the proposal couldn’t be 
supported as proposed.  From our perspective, this was a complete reversal of the position 
from 5 months earlier and all engagement during this period. 

• The formal review notice was issued on 12th July 
 
In respect of the aesthetics of the structure 

 
• It only extends 1 metre in depth. 
• The size is minimalist and the colour matches the windows and doors of the property.  It is 

also similar to other balconies recently constructed within the area by using glass at the 
front and side.  

• Externally, it provides a better look than an uncontained  platform (See photo Appendix 6) 
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Photo Appendix 1 
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Photo Appendix 1 

 

42



Photo Appendix 2 

View from inside French Doors 
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Photo Appendix 2 

View from platform 
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Photo Appendix 2 

View from inside French doors 
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Photo Appendix 2 

View from platform 
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Photo Appendix 3 
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Photo Appendix 4 
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Photo Appendix 5 
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Photo Appendix 6 
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REPORT OF HANDLING 

APPENDIX 3 
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REPORT OF HANDLING 
 
Reference: 2018/0056/TP  Date Registered: 5th March 2018 

Application Type: Full Planning Permission  This application is a Local Development     

Ward: 3 -Giffnock And Thornliebank   
Co-ordinates:   255328/:658298 
Applicant/Agent: Applicant: 

Mr and Mrs A Fitzgerald 
27 Lynton Avenue 
Giffnock 
East Renfrewshire 
G46 7JP 
 

Agent: 
John Hutton 
Flat 0/1 
69 Millbrae Road 
Langside 
Glasgow 
G42 9UT 
 

Proposal: Installation of balcony at dormer window at rear 
Location: 27 Lynton Avenue 

Giffnock 
East Renfrewshire 
G46 7JP 
             

CONSULTATIONS/COMMENTS:     None.  
   

PUBLICITY:   
  
30.03.2018 Glasgow and Southside 

Extra 
Expiry date 20.04.2018 

  
SITE NOTICES:    
 
Development within a 
Conservation Area 

Date posted 30.03.2018 Expiry date 20.04.2018 

  
SITE HISTORY:  
     
2017/0162/TP Erection of one and a half 

storey rear extension with 
raising of ridge height and 
installation of dormer 
windows at front, sides 
and rear; alterations to 
front porch; installation of 
replacement windows; 
erection of detached 
double garage with upper 
floor storage at rear; 
formation of vehicular 
access and hardstanding. 

Approved Subject 
to Conditions  
  
 
 

02.06.2017 
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2017/0171/CAC Partial demolition of 

boundary wall at front in 
association with formation 
of vehicular 
access/driveway 
(conservation area 
consent) 

Granted  
  
 
 

12.05.2017 

       
REPRESENTATIONS:  4 representations have been received: Representations can be 
summarised as follows: Concerns relating to overlooking and impact on privacy.  
 
DEVELOPMENT PLAN & GOVERNMENT GUIDANCE: See Appendix 1 
 
SUPPORTING REPORTS:  No reports have been submitted for consideration as part of this 
application      
 
ASSESSMENT: 
 
The site is located on the south side of Lynton Avenue and is situated within the Lower 
Whitecraigs Conservation Area which is characterised by a variety of house types, built forms 
and generous plot sizes. The detached property has recently been subject to extensive alteration 
under planning permission 2017/0162/TP.  
 
The application is in retrospect for the formation of a balcony within the rear slope of the property. 
It should be noted that the balcony has already been installed. Positioned centrally within the roof 
slope the balcony includes French doors that open on to a platform measuring 1.7m². The 
platform is enclosed by a 1m high glass balustrade.  
 
It should be noted that the balcony was included as part of the previous proposal but was 
considered unacceptable as it would have a detrimental impact on the adjacent properties. The 
proposal was subsequently amended and a Juliet balcony approved under 2017/0162/TP.  
 
The proposal requires to be assessed against Policy D1 of the adopted East Renfrewshire Local 
Plan which requires that any development should not have a significant impact on the character 
or amenity of the surrounding area. Furthermore, neighbouring amenity should not be adversely 
affected by unreasonably restricting their sunlight or privacy. 
 
As a result of separation distances the balcony will not have an adverse impact on the occupants 
of 38 Norwood Drive and 40 Davieland Road, however the privacy of the adjacent properties at 
25 and 29 Lynton Avenue will be adversely affected by the balcony which will directly overlook 
the private garden grounds of both properties. 
 
It was suggested to the applicant that privacy screens may provide a solution however the 
applicant declined and requested the application be progressed to recommendation.      
 
Taking the above into account it is considered that the balcony will have a detrimental impact on 
the adjacent properties contrary to the terms of Policy D1. Accordingly planning permission 
should be refused. 
 
RECOMMENDATION: Refuse 
 
PLANNING OBLIGATIONS:   None   
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REASON FOR REFUSAL: 
 

1. The balcony is contrary to Policy D1 as it will result in significant overlooking of the 
private garden grounds of 25 and 29 Lynton Avenue and this will adversely affect 
the amenity of the neighbouring properties. 

 
ADDITIONAL NOTES:  None 
 
ADDED VALUE:    None 
   
BACKGROUND PAPERS: 
 
Further information on background papers can be obtained from Ms Fiona Morrison on 0141 577 
3895. 
 
Ref. No.:  2018/0056/TP 
  (FIMO) 
 
DATE:  12th July 2018 
 
DIRECTOR OF ENVIRONMENT  
 
Reference: 2018/0056/TP - Appendix 1 
 
DEVELOPMENT PLAN: 
 
Strategic Development Plan 
 
Given the size and scale of the development it is not considered that government guidance is a 
relevant material consideration. 
 
Adopted East Renfrewshire Local Development  Plan  
 
Policy D1 
Detailed Guidance for all Development 
 
Proposals for development should be well designed, sympathetic to the local area and 
demonstrate that the following criteria have been considered, and, where appropriate, met. In 
some cases, where the criteria have not been met, a written justification will be required to assist 
with assessment.  
 
1.       The development should not result in a significant loss of character or amenity to the  
          surrounding area;   
2.       The proposal should be of a size, scale, massing and density that is in keeping with the  
          buildings in the locality and should respect local architecture, building form, design, and  
          materials;  
3.       The amenity of neighbouring properties should not be adversely affected by unreasonably  
          restricting their sunlight or privacy. Additional guidance on this issue is available in the  
          Daylight and Sunlight Design Guide Supplementary Planning Guidance; 
4.       The development should not impact adversely on landscape character or the green  
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          network, involve  a significant loss of trees or other important landscape,  
          greenspace or biodiversity features; 
5.       Developments should incorporate green infrastructure including access, landscaping,  
          greenspace, water management and Sustainable Urban Drainage Systems at the outset  
          of the design process. Where appropriate, new tree or shrub planting should be  
          incorporated using native species.  The physical area of any development covered  
          by impermeable surfaces should be kept to a minimum to assist with flood risk  
          management.  Further guidance is contained within the Green Network and  
          Environmental Management Supplementary Planning Guidance; 
6.       Development should create safe and secure environments that reduce the scope for 
         anti-social  behaviour and fear of crime;  
7.       Developments must be designed to meet disability needs and include provision for  
         disabled access   within public areas;  
8.       The Council will not accept 'backland' development, that is, development without a  
          road frontage; 
9.       Parking and access requirements of the Council should be met in all development and  
          appropriate mitigation measures should be introduced to minimise the impact of new  
          development.  Development should take account of the principles set out in 'Designing  
          Streets';   
10.     Development should minimise the extent of light pollution caused by street and  
          communal lighting  and any floodlighting associated with the development;  
11.     Developments should include provision for the recycling, storage, collection and 
          composting of waste  materials; 
12.     Where possible, all waste material arising from construction of the development should  
          be retained  on-site for use as part of the new development; 
13.     Where applicable, new development should take into account the legacy of former mining 
          activity; 
 14.    Development should enhance the opportunity for and access to sustainable transportation, 
          including provision for bus infrastructure, and particularly walking and cycle opportunities  
          including cycle parking and provision of facilities such as showers/lockers, all where  
          appropriate.  The Council will not support development on railways solums or other  
          development that would remove opportunities to enhance pedestrian and cycle access  
          unless mitigation measures have been demonstrated; 
15.     The Council requires the submission of a design statement for national and major  
          developments.  Design statements must also be submitted in cases where a local  
          development relates to a site within  a conservation area or Category A listed building in 
          line with Planning Advice Note 68: Design Statements.  
16.     Where applicable, developers should explore opportunities for the provision of digital  
          infrastructure to new homes and business premises as an integral part of development. 
 
GOVERNMENT GUIDANCE: None 
 
Finalised 12/07/18 AC(3) 
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AND  
 

REASONS FOR REFUSAL 

APPENDIX 4 

61



 

 

 

62



63



64



 
 
 
 
 
 
 
 
 
 
 
 
 
 

NOTICE OF REVIEW 
 

AND 
 

STATEMENT OF REASONS 

APPENDIX 5 
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PLANS/PHOTOGRAPHS/DRAWINGS 

APPENDIX 6 
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