
 
 

 
EAST RENFREWSHIRE COUNCIL 

 
LOCAL REVIEW BODY 

 
12 April 2017 

 
Report by Deputy Chief Executive  

 
REVIEW OF CASE - REVIEW/2017/06 

 
FORMATION OF DRIVEWAY IN FRONT GARDEN  

 
AT 104 ORMONDE CRESCENT, NETHERLEE 

 
 
PURPOSE OF REPORT 

 
1. The purpose of the report is to present the information currently available to allow a 
review of the decision taken by officers, in terms of the Scheme of Delegation made in 
terms of Section 43A of the Town and Country Planning (Scotland) Act 1997 as amended 
by the Planning etc (Scotland) Act 2006 in respect of the application detailed below. 
 
 
DETAILS OF APPLICATION 
 
2. Application type:   Full Planning Permission (Ref No:- 2016/0853/TP). 
 

Applicant:   Mr and Mrs David and Victoria Pearson. 
 
Proposal: Formation of Driveway in Front Garden. 

 
Location: 104 Ormonde Crescent, Netherlee. 

 
Council Area/Ward: Netherlee, Stamperland and Williamwood (Ward 4). 

 
 
REASON FOR REQUESTING REVIEW 
 
3. The applicants have requested a review on the grounds that the Council’s 
Appointed Officer refused the application. 
 
 
RECOMMENDATIONS 
 
4. The Local Review Body is asked to:- 
 

(a) consider whether it has sufficient information to allow it to proceed to 
determine the review without further procedure and, if so, that:- 

 
(i) it proceeds to determine whether the decision taken in respect of the 

application under review should be upheld, reversed or varied; and 
 
(ii) in the event that the decision is reversed or varied, the reasons and 

the detailed conditions to be attached to the decision letter are 
agreed. 

AGENDA ITEM No.5 
127



 
 

 
(b) In the event that further procedure is required to allow it to determine the 

review, consider:- 
 

(i) what further information is required, which parties are to be asked to 
provide the information and the date by which this is to be provided; 
and/or; 

 
(ii) what procedure or combination of procedures are to be followed in 

determining the review. 
 
 

BACKGROUND 
 
5. At the meeting of the Council on 29 April 2009, consideration was given to a report 
by the Director of Environment seeking the adoption of a new Scheme of Delegation in 
terms of the new Section 43A of the Town and Country Planning (Scotland) Act 1997, 
subject to approval of the scheme by Scottish Ministers. 
 
6. The report provided details of the new hierarchy of developments that took effect 
from 6 April 2009 explaining that the Scheme of Delegation related to those applications 
within the “local development” category as set out in the Town and Country Planning 
(Hierarchy of Development) (Scotland) Regulations 2009, but would in future be 
determined by an “appointed officer”.  In the Council’s case this would be either the Director 
of Environment or the Head of Roads, Planning and Transportation Service now 
designated the Head of Environment (Planning, Economic Development and City Deal). 
 
7. The report highlighted that historically appeals against planning decisions were 
dealt with by Scottish Ministers. However, following the introduction of the new planning 
provisions with came into effect on 3 August 2009 all appeals against decisions made in 
respect of local developments under delegated powers would be heard by a Local Review 
Body.  The Local Review Body would also deal with cases where the appointed officer had 
failed to determine an application within two months from the date it was lodged.   
 
 
NOTICE OF REVIEW – STATEMENT OF REASONS FOR REQUIRING THE REVIEW 
 
8. The applicants in submitting their review have stated the reasons for requiring the 
review of the determination of their application.  A copy of the applicants’ Notice of Review 
and Statement of Reasons is attached as Appendix 5. 
 
9. The applicants are entitled to state a preference for the procedure (or combination 
of procedures) to be followed by the Local Review Body in the determination of the review 
and have indicated that their stated preference is a site inspection. 
 
10. The Local Review Body is not bound to accede to the applicants’ request as to how 
it will determine the review and will itself decide what procedure will be used in this regard. 
 
11. Members will recall however that at the meeting of the Local Review Body on 10 
August 2016, it was decided that the Local Review Body would carry out unaccompanied 
site inspections for every review case it received prior to the cases being given initial 
consideration at a meeting of the Local Review Body. 
 
12. In accordance with the above decision, the Local Review Body agreed to carry out 
an unaccompanied site inspection on Wednesday, 12 April 2017 immediately before the 
meeting of the Local Review Body which will begin at 2.30pm on that date. 
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INFORMATION AVAILABLE TO ALLOW REVIEW OF APPLICATION 
 
13. Section 43B of the Planning etc (Scotland) Act 2006 restricts the ability of parties to 
introduce new material at the review stage.  The Local Review Body is advised that the 
focus of the review should, therefore, be on the material which was before the officer who 
dealt with the application under the Scheme of Delegation. 
 
14. The information detailed below is appended to this report to assist the Local Review 
Body in carrying out the review of the decision taken by the Appointed Officer:- 
 

(a) Application for planning permission – Appendix 1 (Pages); 
 
(b) Copies of objections/representations – Appendix 2 (Pages); 
 
(c) Report of Handling by the planning officer under the Scheme of Delegation - 

Appendix 3 (Pages); 
 
(d) Decision notice and reasons for refusal - Appendix 4 (Pages);  and 

 
(e) A copy of the applicants’ Notice of Review and Statement of Reasons - 

Appendix 5 (Pages).  
 
15. The applicants have also submitted the drawings listed below (available for 
inspection within the Planning Division of the Environment Department prior to the meeting 
and for reference at the meeting) and are attached as Appendix 6 (Pages). 
 

(a) Refused - Location Plan; 
 
(b) Existing Block Plan; 
 
(c) Refused – Proposed Block Plan;  
 
(d) Visability Splay;  and 
 
(e) Refused – Proposed Front Wall Elevation. 

 
16. The Local Review Body is advised that initial consultation responses and 
representations received if any, relating to the application will be listed in the planning 
officer’s Report of Handling.  
 
17. All the documents referred to in this report can be viewed online on the Council’s 
website at www.eastrenfrewshire.gov.uk with the exception of any representations that 
have been made to the application. 
 
 
RECOMMENDATIONS 
 
18. The Local Review Body is asked to:- 
 

(a) consider whether it has sufficient information to allow it to proceed to 
determine the review without further procedure and, if so, that:- 

 
(i) it proceeds to determine whether the decisions taken in respect of 

the application under review should be upheld, reversed or varied; 
and 

 
(ii) in the event that the decision is reversed or varied, the reasons and 

the detailed conditions to be attached to the decision letter are 
agreed. 
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(b) In the event that further procedure is required to allow it to determine the 
review, consider:- 

 
(i) what further information is required, which parties are to be asked to 

provide the information and the date by which this is to be provided; 
and/or; 

 
(ii) what procedure or combination of procedures are to be followed in 

determining the review. 
 
 

 
Report Author: Paul O’Neil 
 
Director - Caroline Innes, Deputy Chief Executive 
 
Paul O’Neil, Committee Services Officer 
e-mail:  paul.o’neil@eastrenfrewshire.gov.uk 
Tel:  0141 577 3011 
 
Date:- March 2017 
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Comments for Planning Application 2016/0853/TP

 

Application Summary

Application Number: 2016/0853/TP

Address: 104 Ormonde Crescent Netherlee East Renfrewshire G44 3SW

Proposal: Formation of driveway in front garden

Case Officer: Mr Ralph Howden

 

Customer Details

Name: Mr Rod Ross

Address: 107 Ormonde Crescent, Netherlee, East Renfrewshire G44 3SW

 

Comment Details

Commenter Type: Rec'd NeighbourNotification from Council

Stance: Customer objects to the Planning Application

Comment Reasons:

Comment:I remain concerned, as with the previous application by the applicant for similar works,

that the description of the works on the application, and therefore on associated notices, is

misleading: this is not a proposal to build a driveway, but for change of use of part of the front

garden to car parking.

My main concerns are:

*The application is for an unacceptable change of use

*The proposal would create an undesirable precedent for the red-sandstone area of Netherlee

*The proposal is contrary to the aims and objectives of the Article 4 Directive

* the loss of garden area will have an undesirable visual impact

*Car parking in the garden area will diminish the appearance of the property and immediate

vicinity

*Loss of street parking will create further parking pressure in addition to existing entrances and a

disabled parking bay

*The un-broken stone boundary wall is a key feature of the Article 4 area and in Ormonde

Crescent in particular

*Damaging the aesthetic quality of the street as described in the Article 4 directive will impact and

reduce values of neighbouring properties.

 

The applicant has submitted a 12 page, 46 paragraph document to support their application. I do

not wish to have to comment on every point, but will group my comments into relevant sections:

pp 5&6 The applicants purchased the property relatively recently, and while expecting their first

child. They were well aware of the availability of roadside parking at that time. The health or

circumstances of non resident family members is not relevant and should be disregarded.

Ormonde Crescent is an extremely quiet road with virtually no through traffic. Traffic speed outside

the applicant's property is especially slow due to proximity of the bend and lane entrance. We live
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opposite the property and have never experienced safety issues regarding loading our small

children into our vehicle.

pp 10 - 13 The proposal, to remove part of the 1926 built front garden wall, and to park vehicles in

the front garden, is clearly visually detrimental to an area where the front gardens and walls are an

intrinsic characteristic. The detrimental factor is removal of the wall and parking of vehicles in the

garden; the nature of the proposed surface will do little to reduce this.

pp17- 21 The proposal to remove hedges and improve sightlines will only serve to increase the

speed of passing traffic, which will be of concern to all residents.

pp22 - 23 Provision of a private driveway will reduce street parking in an area which already is

under-provided. Although the proposal is to provide off street parking for their own use, in reality

street parking for other residents will be permanently reduced, even when the applicant's vehicles

are not present. Effectively reserving "private parking" is therefore unfair on other residents.

p24 The fact that part of the feature stone wall will remain is not a justification to remove part of it.

pp28&29 Parking for cars is clearly a hard surface. Removing a substantial area of vegetation and

topsoil will have an adverse impact on drainage in the area. As the site is at the top of a hill this

will have knock-on impact on sites lower down the hill, as well as accelerating run-off.

pp 30 - 44 I am extremely concerned that in this section the applicant has made several untrue

statements and other highly misleading comments.

p30 "50% of the end terraced houses have driveways". This is not true. There are 8 end terrace

houses on the street, only 3 have driveways.

p32 "driveways are not an unusual feature in the wider Article 4 area". This is again completely

untrue. (I suspect the applicant meant to say "in the wider Netherlee area", but in doing so is

attempting to compare the Article 4 area with the adjacent bungalow areas, which obviously tend

to have driveways as integral design features.)

p33 it is nonsense to assert that in Ormonde Avenue 10 houses out of 130 constitutes "a Similarly

high percentage". 7% is NOT a high percentage. This is a similarly (in fact identical) LOW

percentage to Ormonde Crescent.

p35 It is not true that the property "would look similar to other properties in the area". THIS IS NOT

A DRIVEWAY APPLICATION, BUT A GARDEN PARKING APPLICATION. Not a single one of the

169 houses in Ormonde Avenue or Ormonde Crescent referred to by the applicant have front

garden parking.

p37 I disagree with the applicant. My house overlooks the affected garden area, and the change of

use to car parking proposed would be extremely intrusive and detrimental to the outlook of my

property. The proposal to park vehicles in the front garden would most definitely be incongruous,

with NO OTHER houses in the street having this feature.

p38 This comment refers to an untrue statement made later in the submission, and should be

ignored.

p39 The Authority has correctly identified that the front boundary wall is an integral feature of the

1926 design. EVERY WALL IN ORMONDE CRESCENT IS CURRENTLY INTACT IN ITS

ENTIRETY. Any reduction in the design integrity of the street and area should be extremely

unwelcome.

pp41-44 I am concerned that this section is particularly misleading due to the examples given:
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1 Ormonde Drive - This is the only house in the entire Article 4 area where front garden parking

has been permitted. However, it is not comparable to the applicant's case as it is adjoining

commercial premises; it is shielded by high hedges and the property it benefits is within a parking

prohibited area.

120 Ormonde Avenue - THIS IS UNTRUE AND FICTIOUS. This property is an end terrace, raised

above street level at the front, with no driveway, vehicle access or garage.

532 Clarkston Road - This property is one of three semi-detached properties in a row, the other

two already having driveways. The visual impact was again negligible due to high hedges. The

application was for a driveway, not change of use of garden area. The property was, at the time, in

a parking restricted area, unlike the applicant's property.

34 Williamwood Park West - This was an alteration to an existing driveway, and therefore entirely

irrelevant to the applicant's case.

p43 The applicant states "close proximity", but must be aware that the nearest of these properties

(excluding the erroneous Ormonde Avenue example) is at least 600m away from the property.

Neither the Ormonde Drive nor Clarkston Road properties given as comparisons share the

secluded nature, low traffic volumes and un-altered characteristics of Ormonde Crescent.

p45 - The applicant has invoked their rights under Articles 1 and 8 of the European Convention on

Human Rights. In view of the righteous and noble aims of this convention, I consider this offensive

and in bad taste, as well as being entirely irrelevant to the applicant's desire to park their car in

their front garden. Ormonde Crescent provides a safe and harmonious environment in which to

raise families, and to suggest otherwise is without any merit or foundation.

p46 The applicant again states "permission is sought for a driveway only". This is simply untrue

and misleading. The applicant is seeking to park cars in their garden, which is entirely

incompatible with the objectives of the Article 4 directive. In para 45 the applicant again gives their

opinion that parking cars in their front garden "will not make a substantial visual difference to the

property or the area." I disgree strongly . The Netherlee area has been designated for

Conservation Area status in the Local Plan. Although this has yet to be ratified, it would be a sad

loss for the architectural integrity of this unique area if this proposal were permitted and a

precedent set for the destruction of walls, gardens and visual amenity across the Netherlee area.
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REVIEW/2017/06 - 104 Ormonde Crescent  

Victoria & David Pearson - Final representation in reply to objector's further comment                                             

Our reasoning has previously been set out at length and addresses the objector's concerns.  
We apologise for any repetition created by the need for a response to his recent comments.  

We are not trying to create an "extensive parking area" as alleged by the objector.  We have 
already explained that we simply want a driveway as a safe space for our children to enter 
and exit our car and our plans are based on the Roads Service's minimum requirements for 
this.   

Our neighbours are aware of the nature of our application.  They have had the same 
notification of the proposed works as the neighbours in any other planning application.  We 
have also discussed our plans with all other neighbours in the immediate vicinity and none of 
them have objected because no-one else has any issue with it.  In fact, several neighbours 
have told us they think it is a good idea.   

We note that the objector now recognises that the planning application for a driveway at 120 
Ormonde Avenue that we referenced in our application was not a fabrication by us, as 
previously alleged by him.  However, he now incorrectly states that this application is not 
relevant because it was granted some years ago.  The application for a driveway at 120 
Ormonde Avenue (a property near identical to ours, especially in terms of location) was 
granted at a time when the area was already protected by Article 4.  Indeed in that 
application, the planning office found  that " Approval of the proposal is not considered likely 
to detract from the character of the article 4 area or adversely affect any neighbouring 
properties".  The aims and objectives of Article 4 have not changed since then and there is 
no material distinction between that property and ours so we cannot see how the planning 
office can rightly reach the opposite conclusion in our application.   

Rather than our application setting a precedent, as stated by the objector, the precedent has 
already been set.  At present, this precedent applies only to end-terraced and semi-detached 
houses because driveways have previously been granted for these house types.  It does not 
and will not apply to mid-terraced houses unless and until permission is ever granted for a 
driveway in a mid-terraced house in the area.  The clear distinguishing feature is that a 
driveway would take up the whole front garden of a mid-terraced house, whereas due to our 
property being an end-terrace with extra land to the side, we can accommodate a driveway 
to the side and still have a larger front lawn and garden than most mid-terraces.  

We note that the photograph submitted by the objector conveniently misses out most of the 
view of our next door neighbours' driveway and garage adjoining our proposed site!  

The objector has taken out of context our reasons for wanting a driveway.  One of the 
applicants having grown up and lived in the Netherlee Article 4 area for more than 20 years, 
we chose to buy our family home here because we knew it was a good place to raise a 
young family.  Irrespective of how safe an area may be, it is undoubtedly safer to get 
children in and out of a car away from passing traffic. Our house was advertised as having 
the potential for a driveway and prior to purchase we contacted the planning department who 
advised us that this would be a reasonable proposition. The objector argues that we are 
looking for special treatment but we are simply asking to do the same thing that other 
applicants in comparable properties have been allowed to do. 
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REPORT OF HANDLING 
 
Reference: 2016/0853/TP Date Registered: 12th January 2017 

Application Type: Full Planning Permission  This application is a Local Development     

Ward:  4 -Netherlee Stamperland Williamwood   
Co-ordinates:   257631/:659060 
Applicant/Agent: Applicant: 

Mr And Mrs David And Victoria 
Pearson 
104 Ormonde Crescent 
Netherlee 
East Renfrewshire 
G44 3SW 
 

Agent: 
 
 
 

Proposal: Formation of driveway in front garden 
Location: 104 Ormonde Crescent 

Netherlee 
East Renfrewshire 
G44 3SW 
               

 
CONSULTATIONS/COMMENTS:  
 
Roads Network Manager  
 
PUBLICITY:  None.  
 
SITE NOTICES:  None.  
  
 
SITE HISTORY:     
2004/0598/TP Installation of side 

dormer window and one 
front and two rear 
rooflights 

ASTC 09.08.2004 

    
2007/0233/TP Erection of single storey 

rear extension 
ASTC 12.04.2007 

    
2016/0254/TP Formation of driveway in 

front garden and erection 
of fence and gate to rear 
and side 

REF 06.09.2016 

      
 REPRESENTATIONS:  
  
1 representations have been received: 
Representations can be summarised as follows: 
 
Unacceptable change of use  
Undesirable precedent 
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Visual impact and impact on the character of the area 
Loss of street parking 
Loss of section boundary wall 
Negative impact on Article 4 area and property values.   
 
 The representation also makes comment on the Supporting Statement submitted by the 
applicant.   
         
 
DEVELOPMENT PLAN & GOVERNMENT GUIDANCE: See Appendix 1 
 
SUPPORTING REPORTS:  Supporting Statement from applicant.   
  
 
ASSESSMENT: 
 
The application site comprises of a red sandstone two storey end terraced house and curtilage 
on the west side of Ormonde Crescent within an established residential area of Netherlee. The 
application site has a more generous curtilage than most of the other houses in the street. The 
site sits within the Netherlee Article 4 area. The Article 4 area largely consists of houses of 
similar style and its largely this uniformity of character and age, style and quality of the building 
materials which makes it worthy of protection. The area has been identified in the Council’s Local 
Development Plan as a suitable area for Conservation Area status.   
 
The proposal is for the formation of a driveway and associated parking areas in the front garden 
of the property. An earlier planning application (2016/0853/TP) to form a driveway was refused in 
September 2016. The revised proposal will involve removing sections of the front boundary wall, 
widening the existing pedestrian access from 1.2m to form a vehicle access 3m wide. A section 
of red mono-blocks, approximately 1.5m deep will be formed at the widened access and an area 
of lawn 8m wide by 8m deep beyond this will be replaced by red chips. This area will be used to 
park two cars side by side in the front garden area. A separate area of lawn in front of the house 
will be retained.  
 
This application differs from the earlier application in that the driveway/parking area was to be 
formed from red paving blocks in its entirety and the driveway opening would have been 5.6m 
wide. The earlier application also proposed erecting a fence at the foot of the driveway.   
 
The applicant has submitted a report and a supplementary submission in support of the current 
proposal. 
 
The proposal is required to be assessed in terms of the Council's Local Development Plan (LDP), 
in particular Policies D1 and D11 and any other material considerations including the Council's 
adopted Supplementary Planning Guidance (SPG): Management and Protection of the Built 
Heritage. These policies seek to ensure that developments are sympathetic to the character of 
the area.  
 
Policy D1 (1) states that developments should not result in a significant loss of character or 
amenity to the surrounding area. Additionally under criteria D1(2) it confirms that proposal should 
respect the local architecture, building form and design and materials.  
 
It also states under D1(9) that all developments must meet the Council’s access requirements.   
 
Policy D11 states that the Council will continue to safeguard the special character of the 
Conservation Areas and the Netherlee Article 4 area and that development likely to prejudice that 
character will be resisted. This policy is considered of particular relevance to the assessment of 
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the current proposal. Further guidance on developments within the Conservation Areas or Article 
4 area is contained within the Supplementary Planning Guidance (SPG) – Protection of the Built 
Heritage.  
 
The character of the Article 4 area is in part defined by the front gardens with access paths and 
the low front boundary walls. The application will involve removal of part of the front boundary 
wall, a feature which is generally consistent in design, scale and materials throughout the larger 
part of the Article 4 area.  
 
The formation of a driveway and associated parking areas will have additional and significant 
impact on the character of the application property and neighbouring properties. There are very 
few driveways in the area and particularly not to unbroken terraces. Where driveways are present 
they tend to pre-date the Article 4 area. Many are to properties which adjoin road junctions where 
their presence is less visually intrusive and some serve different house types such as detached 
or semi-detached properties.  
 
While the applicant has sought to change the position and intended materials for the 
driveway/parking areas from those indicated in the earlier planning application these changes do 
not materially change the impact that the formation of a driveway and parking cars in the front 
garden will have. The formation of any driveway in the front garden will introduce an intrusive and 
incongruous addition in the street that does not respect the character of the area and will have an 
adverse visual impact on both the setting of the subject house. 
 
The application site is considered a particularly inappropriate site to introduce parking areas to 
the front of the house as it sits in a prominent elevated position in the street. Parking cars in this 
position will form an incongruous addition to the streetscape to the detriment of the character of 
the house and street. Allowing this application may result in sporadic application for similar 
developments to neighbouring properties to the general detriment of the established character of 
the Article 4 area. The applicant has himself cited various examples of driveways in the area. It is 
considered that if granted this proposal would be one of the more prominent and incongruous 
driveways in the Article 4 area.  
 
The consultation response from the Council's Roads Service notes that vehicles will not be able 
to safely egress from the driveway unless the existing sight lines have been improved by 
removing or reducing hedging /shrubs within the front garden of the neighbouring house at 
number 106 Ormonde Crescent. It is understood that the owners of number 106 have agreed to 
sell this corner of their front garden to the applicant if planning permission is granted.  It is only by 
undertaking this purchase and works that the applicant would be able to meet the visibility splay.  
required by the road service. This additional apportioning of part of the neighbours garden will 
increase the exposure and impact of the proposal.  
 
The matters highlighted in the representation are generally accepted and been referred to above. 
The loss of street parking and property values are not however a material planning consideration.  
 
The applicant has cited particular needs as a parent of young children and the disabled needs of 
visiting members of his family. These matters are not a material consideration in this case. There 
are many residents in the area with similar circumstances who accept that the absence of 
dedicated parking within their properties is outweighed by the other benefits which residing in the 
Article 4 areas gives. A case for an on-street disabled parking space could be made separately.  
 
The applicant has highlighted other driveway consents in the Article 4 area. These are however 
considered of different character and position in the streetscape. Every application is determined 
on its own merits. It is considered that there are significant differences in setting between those 
planning approvals and the current application.   
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In summary therefore noting the above the proposal is considered to be contrary to the 
provisions of Policies D1 and D11 of the LDP and the requirements of the SPG, and it is 
considered that there are no significant material considerations that outweigh the provisions of 
the Development Plan. Therefore it is recommended that planning permission is refused.  
 
RECOMMENDATION: Refuse.  
 
                Reason: The proposal is contrary to Policy D1 as it would as a result of not respecting 

the local architecture and built form have a detrimental impact on the setting of the 
subject dwellinghouse and the character and visual amenity of the Article 4 Area. 

 
                Reason: The proposal is contrary to Policy D11 of the East Renfrewshire Local 

Development Plan and the Supplementary Planning Guidance (SPG): Management 
and Protection of the Built Heritage as it will result in incongruous changes to the front 
garden of the property to the detriment of the character and visual amenity of the 
Article 4 Area. 

 
PLANNING OBLIGATIONS:   None.  
 
ADDITIONAL NOTES: None  
 
ADDED VALUE:    None 
 
 
BACKGROUND PAPERS: 
Further information on background papers can be obtained from Mr Ralph Howden on 0141 577 
3694. 
 
Ref. No.:  2016/0853/TP 
  (RAHO) 
 
DATE:  20th February 2017 
 
DIRECTOR OF ENVIRONMENT 
 
 
  
Reference: 2016/0853/TP - Appendix 1 
DEVELOPMENT PLAN: 
 
Strategic Development Plan 
 
This proposal raises no strategic issues in terms of the Glasgow and the Clyde Valley Strategic 
Development Plan and therefore the East Renfrewshire Local Plan is the relevant policy 
document 
 
Adopted East Renfrewshire Local Development  Plan 
 
Policy D1 
 
Detailed Guidance for all Development 
Proposals for development should be well designed, sympathetic to the local area and 
demonstrate that the following criteria have been considered, and, where appropriate, met. In 
some cases, where the criteria have not been met, a written justification will be required to assist 
with assessment.  
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1.       The development should not result in a significant loss of character or amenity to the  
          surrounding area;   
2.       The proposal should be of a size, scale, massing and density that is in keeping with the  
          buildings in the locality and should respect local architecture, building form, design, and  
          materials;  
3.       The amenity of neighbouring properties should not be adversely affected by unreasonably  
          restricting their sunlight or privacy. Additional guidance on this issue is available in the  
          Daylight and Sunlight Design Guide Supplementary Planning Guidance; 
4.       The development should not impact adversely on landscape character or the green  
          network, involve  a significant loss of trees or other important landscape,  
          greenspace or biodiversity features; 
5.       Developments should incorporate green infrastructure including access, landscaping,  
          greenspace, water management and Sustainable Urban Drainage Systems at the outset  
          of the design process. Where appropriate, new tree or shrub planting should be  
          incorporated using native species.  The physical area of any development covered  
          by impermeable surfaces should be kept to a minimum to assist with flood risk  
          management.  Further guidance is contained within the Green Network and  
          Environmental Management Supplementary Planning Guidance; 
6.       Development should create safe and secure environments that reduce the scope for 
         anti-social  behaviour and fear of crime;  
7.       Developments must be designed to meet disability needs and include provision for  
         disabled access   within public areas;  
8.       The Council will not accept 'backland' development, that is, development without a  
          road frontage; 
9.       Parking and access requirements of the Council should be met in all development and  
          appropriate mitigation measures should be introduced to minimise the impact of new  
          development.  Development should take account of the principles set out in 'Designing  
          Streets';   
10.     Development should minimise the extent of light pollution caused by street and  
          communal lighting  and any floodlighting associated with the development;  
11.     Developments should include provision for the recycling, storage, collection and 
          composting of waste  materials; 
12.     Where possible, all waste material arising from construction of the development should  
          be retained  on-site for use as part of the new development; 
13.     Where applicable, new development should take into account the legacy of former mining 
          activity; 
 14.    Development should enhance the opportunity for and access to sustainable transportation, 
          including provision for bus infrastructure, and particularly walking and cycle opportunities  
          including cycle parking and provision of facilities such as showers/lockers, all where  
          appropriate.  The Council will not support development on railways solums or other  
          development that would remove opportunities to enhance pedestrian and cycle access  
          unless mitigation measures have been demonstrated; 
15.     The Council requires the submission of a design statement for national and major  
          developments.  Design statements must also be submitted in cases where a local  
          development relates to a site within  a conservation area or Category A listed building in 
          line with Planning Advice Note 68: Design Statements.  
16.     Where applicable, developers should explore opportunities for the provision of digital  
          infrastructure to new homes and business premises as an integral part of development. 
 
Policy D14 
 
Extensions to Existing Buildings and Erection of Outbuildings and Garages 
Any extensions must complement the existing character of the property, particularly in terms of 
style, form and materials. 
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The size, scale and height of any development must be appropriate to the existing building. 
In most circumstances, pitched roofs utilising slates or tiles to match the existing house will be 
the appropriate roof type.  Alternatives, such as flat roofs or green roofs, will be considered on a 
site specific basis.  
 
Side extensions should not create an unbroken or terraced appearance.  
 
The development should avoid over-development of the site by major loss of existing garden 
space. 
 
Dormer windows should not in general dominate the existing roof, nor rise above or break the 
existing ridgeline or hip of the roof, and should be finished in materials to match existing roof 
finishes.  
 
The above are broad requirements and these are further defined in the Householder Design 
Guide Supplementary Planning Guidance. 
 
GOVERNMENT GUIDANCE: None 
 
 
Finalised 20/02/2017.IM. 
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REVIEW STATEMENT OF DAVID & VICTORIA PEARSON  

104 ORMONDE CRESCENT G44 3SW - APPLICATION 2016/0853/TP 

We are seeking review of our refused planning application for a driveway because 
we feel that the planning officer has unfairly interpreted the relevant policies and 
failed to take account of various key issues raised in the paper apart submitted with 
our planning application. 

We fully appreciate the legitimate aims of protecting the Article 4 area of Netherlee.  
However, having extensively researched the matter, we note that creation of a 
driveway is not prohibited by any of the applicable policies and feel strongly that our 
proposal complies with these and with the objectives of the Article 4 Direction. 

We believe that the Article 4 area should be viewed as a whole and all properties 
within it should be equally protected.  The planning officer states in his opening 
paragraph that it is the "uniformity of character and age, style and quality of the 
building materials which makes it worthy of protection".  It would therefore make 
logical sense (as well as being in the interests of fairness) to apply the same 
objective criteria to any development proposals in the area.   

In this regard we have drawn the planning officer's attention to four planning 
applications relating to driveways in similar nearby properties since the designation 
of the area as protected by Article 4 and all of which were approved by the planning 
authority, the Reports of Handling (or reasons) stating as follows: 

• "the proposed driveway can readily be accommodated at the site without 
impacting on the character or amenity of the area" (1 Ormonde Drive) 
 

• "Approval of the proposal is not considered likely to detract from the character 
of the article 4 area or adversely affect any neighbouring properties" (120 
Ormonde Avenue) 
 

• "the garden is larger than average for this area. Consequently although there 
will be a hardstanding area, a lawn and planting can still be maintained 
thereby maintaining the character.  The article 4 directive does not preclude 
against the proposed development"  (532 Clarkston Road) 
 

• "the proposed widened driveway can be readily accommodated at the site 
without impacting on the character or amenity of the area" (34 Williamwood 
Park West) 

The full documentation relating to these successful applications is available from the 
planning authority.  We have been unable to find any driveway application in the 
area that has been refused with the exception of our own.  1 Ormonde Drive and 34 
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Williamwood Park West are within close walking distance to our property which the 
Local Review Body can see during the site visit.   

The Report of Handling in response to our application asserts that these other 
applications were allowable because these properties were in less prominent 
positions than ours.  We feel that our property, which by all accounts is on a quiet 
street, cannot objectively be viewed as more prominent than all of the other four sites 
(two of which are undoubtedly on far busier and more visible streets). This approach 
amounts to different treatment of similar applications within the same area.  

Having spoken to different planning officers at different stages (including before 
purchasing our house and prior to making the application) this is not a consistently 
held view across the planning department.  In a long history of dialogue with the 
planning authority (including various emails copying in Councillor Ralph Robertson 
who assisted us in trying to get clear advice from the planning department), this is 
the first time that the prominence of our house has been raised, in an attempt to 
justify the disparity of treatment with these four approved applications.  It seems 
unreasonable to deny us the right to create a driveway on our property when others 
in similar circumstances within the same area have been permitted to do so. 

As stated in our original application, our motivation for this proposal is to create a 
safe space within which our toddler and baby can enter and exit our car.  In order to 
achieve this to the satisfaction of the Council's Roads Service (who were very helpful 
in providing clear guidance) we have followed and met their requirements, including 
sufficient space to take two vehicles off the road (although we advised them that we 
only needed one).  We have done everything within our power to achieve the highest 
degree of sensitivity to the protected area and are willing to make any alterations to 
the driveway deemed appropriate by the Local Review Body or Planning Service to 
achieve this. 

Response to Report of Handling 

We respond to the Report of Handling as follows: 

Statement - "The application will involve removal of part of the front boundary wall, a 
feature which is generally consistent in design, scale and materials throughout the 
larger Article 4 area" 

Response - As stated at paragraph 24 (page 6) of our paper apart submitted with the 
original application and as shown on the plans, the proportion of the wall to be 
removed is relatively small (only 1.8 metres) which will not significantly alter the 
appearance of the wall (12 metres of which will remain) and will have no different 
appearance to the walls of the other properties in the area that have driveways. 

Statement - "the formation of a driveway and associated parking areas will have 
additional and significant impact on the character of the application property and 
neighbouring properties" 
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Response - This is completely at odds with the planning department's reasoning on 
the other four driveway works that were permitted.  Also, how can the impact be 
significant when the application site is right next to another driveway (plus a garage) 
in the neighbouring property (106 Ormonde Crescent)? 

Statement - "There are very few driveways in the area and particularly not to 
unbroken terraces" 

Response - There are relatively few driveways in the area because there are 
relatively few end-terraced houses in the area (the majority being mid-terrace which 
do not have enough space for a driveway).  A significant proportion of end terraces 
have driveways (and most of those which do not have sufficient garden space for it).  
As stated in our original application, on our street (Ormonde Crescent) 50% (3 out of 
6) end terraces have driveways and on the very similar and parallel street (Ormonde 
Avenue) 45% (10 out of 22) end terraces have driveways and almost all of these 
properties could be described as being on "unbroken terraces". 

Statement - "Where driveways exist they tend to pre-date the Article 4 area" 

Response - As stated in the paper apart and mentioned above, four driveways in the 
Article 4 area have been granted in recent years based on the same policies as 
present. 

Statement - "Many are to properties which adjoin road junctions where their 
presence is less visually intrusive and some serve different house types such as 
detached or semi-detached properties" 

Response - Firstly, a driveway is no less noticeable owing to a road junction.  On the 
contrary, it could be argued that these driveways are more visible as they can be 
seen from two different streets.  Secondly, we are not aware of any detached 
properties in the area in the same style of housing as ours and certainly do not seek 
to compare our house with any of the detached bungalows which are a different style 
of housing.  There are relatively few semi-detached properties in the Article 4 area. 
As already stated, we feel that the most appropriate comparator for our houses is 
other end-terraced houses in the area, many of which have driveways where they 
have space to accommodate this. 

Statement - "The formation of any driveway in the front garden will introduce an 
intrusive and incongruous addition in the street that does not respect the character of 
the area and will have an adverse visual impact on both the setting of the subject 
house" 

Response - This is precisely the opposite reasoning as noted in relation to the four 
successful applications quoted earlier in this document.  We intend to replace our 
side lawn with red chip stones and are informed that this does not require planning 
permission. Other than this all we require to do is remove a small piece of wall so 
visually the change is minimal and we cannot understand how it can be described as 
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"intrusive" especially when it is located right next to another driveway and a garage 
in the neighbouring property (106).  Nor can it rightly be described as "incongruous" 
when two out of the three houses to the right of ours have driveways (plus one 
further down on the other side of the street).   

Statement - "The application site is considered a particularly inappropriate site to 
introduce parking areas to the front of the house as it sits in a prominent elevated 
position in the street" 

Response - This makes no sense when other driveways are located up hills 
including that of our neighbours at 106 whose house is certainly no less prominent 
than ours.  Also, the level of prominence did not prevent the planning authority from 
granting permission for a driveway at 120 Ormonde Avenue which is in a near 
identical position on that street to ours.   Furthermore, different individuals may take 
a different view on what constitutes a prominent position.  For example, we consider 
that 1 Ormonde Drive is in a prominent position as it is the first house in the area that 
you come to when entering the area from the main road at the Derby Cafe but this 
was not mentioned as a consideration when the planning authority granted that 
driveway application in  2010.  Being on a quieter street set further back from the 
main road, our house could be said to be in a less prominent location than this.  Nor 
has the prominence (or otherwise) of the location been mentioned in any of the other 
driveway applications that have been granted.  We further note that the prominence 
of our house was not mentioned as a reason by the planning officer when our 
previous application for a driveway was refused.  We also wish to clarify that the 
proposed driveway would not be directly in front of the house but to the side, as per 
the plans. 

Statement - "Parking cars in this position will form an incongruous addition to the 
streetscape to the detriment of the character of the house and street" 

Response - We feel that a driveway designed with sympathetic materials cannot 
rightly be described as "incongruous" when located right next to our neighbour's 
driveway and garage which is far more noticeable and on a street half of the end-
terraced houses already have driveways (the remaining two other than ourselves 
having insufficient space to accommodate this) and where there are many cars 
parked on the kerbside at all times.  As previously mentioned, the incidence of 
driveways in end-terraced is also significant in the wider area. 

Statement - "Allowing this application may result in sporadic application for similar 
developments to neighbouring properties to the general detriment to the established 
character of the Article 4 area" 

Response - Given the small number of end-terraced houses in the area in general 
and the even smaller number of these without driveways but with space to 
accommodate one, to grant our application would hardly be opening the floodgates.  
Our house can be very easily distinguished from mid-terraced houses for the reason 
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that we have space to the side for a driveway and can still retain a large front 
garden.  On the other hand, if granting our application would set some kind of 
precedent, then surely that precedent has already been set in the four approved 
applications already referred to. 

Statement - "The consultation response from the Council's Roads Service notes that 
vehicles will not be able to safely egress from the driveway unless the existing sight 
lines have been improved by removing or reducing hedging/shrubs within the front 
garden of the neighbouring house at 106 Ormonde Crescent" 

Response -  This specific comment cannot be found in the Roads Service’s 
Observations on Planning Application. We as the applicants had mentioned in our 
application our intention to remove hedging/shrubs and maintain them at below the 
required height in perpetuity. This would improve visibility for all road users on 
Ormonde Crescent. 

Statement - "This additional apportioning of part of the neighbours garden will 
increase the exposure and impact of the proposal" 

Response - The relevant area is required only for visibility to meet the 
recommendations of the Roads Service.  It is not intended to comprise part of the 
red-chipped area so it is unclear how this would increase the exposure and impact of 
the proposal.   

Statement - "The applicant has cited particular needs as a parent of young children 
and the disabled needs of visiting members of his family.  These matters are not a 
material consideration in this case". 

Response - Any decision of a public authority such as a council department requires 
the balancing of human rights against other factors, particularly in a situation such as 
this where an otherwise automatic right of a homeowner (i.e. a Permitted 
Development Right) has been removed. It is undoubtedly safer to get young children 
in car seats in and out of a vehicle away from a road.  It is far more difficult and more 
dangerous for the mother (who is regularly alone with both children) to get them in 
and out of the car on the street with passing cars than within the safety of our own 
land.  This is particularly the case at times when a space right outside our house is 
not available and she may have to park on the other side and cross with both 
children or take them into the house separately, each child having to be left alone for 
a few minutes in the car or the house while the other is carried from the car.  We 
have more than ample space on the land that we own to avoid ourselves this issue 
and the Roads Service finds our proposal acceptable.   

Statement - "There are many residents in the area with similar circumstances who 
accept that the absence of dedicated parking within their properties is outweighed by 
the other benefits which residing in the Article 4 area gives" 
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Response - Firstly, what other residents of the area choose to do in this regard is 
completely irrelevant to the determination of this particular application.  Secondly, in 
the absence of supporting evidence, this assertion has no value.  It is considered 
highly unlikely that the planning officer would have any idea as to the views on this 
matter of other residents who have chosen not to make planning applications for 
parking.  On the contrary, the four approved applications referred to earlier may be 
cited as evidence of other residents' desire to obtain off street parking.   

Statement - "The applicant has highlighted other driveway consents in the Article 4 
area.  These are however considered of different character and position in the 
streetscape.  Every application is determined on its own merits.  It is considered that 
there are significant differences in setting between those planning approvals and the 
current application" 

Response - It is accepted that every application must be decided on its own merits.  
All of the properties subject to the approvals mentioned have similarities to our 
property but are in different locations and settings within the Article 4 area.  If any 
two are the same they are ours and 120 Ormonde Avenue.  The outcome of all four 
of these has been the same and only our application has had the opposite outcome.  
We cannot see that our property is so different from all of these others.  The 
decisions for all four of these follow a similar line of reasoning which could equally be 
applied to us and streetscape is not mentioned as a relevant factor in any of them. 

Response to Objection 

We note that one neighbour has objected at length to our proposal, whereas we are 
aware that other neighbours are supportive, to such an extent that the owners of 106 
Ormonde Crescent have agreed to transfer us a piece of their land in order to 
facilitate our application. 

We respond to the objector's comments as follows: 

The objection contains various inaccurate assertions and includes defamatory 
attacks on our character on a very personal level by accusing us of lying in our 
application.  The objector has stated that the percentages quoted are wrong but this 
seems to be a result of his/her inability to correctly distinguish categories of housing 
as detached, semi-detached, mid-terraced and end-terraced (of which our house 
falls into the latter category).  We stand by the veracity of all of the information 
provided in our original application and note that the planning officer has not raised 
any concerns about the truth or accuracy of any aspect of our application.   

In particular, we note that the objector has not properly checked his/her facts with 
regard to 120 Ormonde Avenue which the objection describes as "UNTRUE AND 
FICTIOUS" [sic].  This property was granted permission for a driveway and car port 
and, although it seems that the applicant later chose not to carry out these works, 
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the relevant point is that the planning authority felt that the provision of a driveway 
and car port were acceptable in a near identical property to ours in the Article 4 area.   

We further note that the objector seems to find as acceptable the cited developments 
similar to ours in other parts of the Article 4 area but implies that Ormonde Crescent 
has some kind of special status.  As previously mentioned we feel that all properties 
within the protected area should be treated equally and no streets identified as being 
more worthy of protection than others.  

The objector also seeks to draw distinction between our property and others having 
been granted permission for  driveways due to the presence of hedges.  We note 
however that hedges are not a permanent feature nor one that the planning authority 
can insist remain in place so this point is irrelevant. 

The objector also refers to drainage issues. We have followed advice from the 
Roads Service and they do not consider this to be a problem at the site. 

The objector implies that we should have been aware at the time of purchasing our 
house that the only parking available to us would be on the road.  Our house was 
advertised as having the potential for a driveway and, prior to making an offer for the 
house, we contacted the planning authority to enquire about this possibility.  Having 
referred to the plans of the property/area they returned the call the following day and 
advised that due to the large garden a driveway seemed a reasonable proposal but 
that full planning consent and road service clearance would be required. We had a 
legitimate expectation that we would be able to make a successful application, 
compounded by our awareness of other applicants recently having done so in similar 
properties nearby. 

The objector also supplemented their original 3 page letter of objections with a letter 
from a member of the public to the Times which is wholly irrelevant to planning 
considerations and seems to convey no point other than that another member of the 
public (in London) agrees with his stance that anyone who seeks to obtain private 
parking on their property is "selfish". 
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Environment Department 
Head of Environment : Iain MacLean FCIH 
 
2 Spiersbridge Way, Spiersbridge Business Park, Thornliebank, G46 8NG 
Phone: 0141 577 3001 Fax: 0141 577 3781 DX: 501601 GIFFNOCK 
 
Our Ref:  2016/0853/TP 
Your Ref:  
Date:  27th January 2017 
When calling Please ask for: Mr Ralph Howden    ralph.howden@eastrenfrewshire.gov.uk 
Telephone No: 0141 577 3694 
 
 
Mr And Mrs David And Victoria Pearson 
104 Ormonde Crescent 
Netherlee 
East Renfrewshire 
G44 3SW 
 
 
Dear Mr and Mrs Pearson,  
 
Town and Country Planning (Scotland) Act 1997 
 
Ref No: 2016/0853/TP 
Type: Full Planning Permission  
Location: 104 Ormonde Crescent Netherlee East Renfrewshire G44 3SW  
Proposal: Formation of driveway in front garden 
 
I have been allocated the above application.  
 
You have indicated in your submission that you would wish to be contacted on a number of 
matters if there is still concern with aspects of the application/submission.  
 
I have concerns that you are not meantime in a position to exercise control to achieve the 
necessary visibility splay. The Planning Service would not seek to challenge a breach of a 
burden attached to a property title were the visibility splay not maintained. You do not 
appear otherwise be in a position to achieve and maintain the necessary visibility splay 
given that the relevant section of land is not within your ownership.  The Council could not 
impose a planning condition requiring that the land is brought within your ownership.  
 
You have detailed various changes to the proposed driveway materials and it is accepted 
that the Planning Service does not meantime consider red stone chips to be a hard surface. 
While the Report of Handling for the previous application highlighted the concern over the 
loss of a section of the front wall the associated reason for refusal did perhaps not properly 
address this element. If we are again minded to refuse planning permission then it is likely 
to be in respect of the removal of part of the wall.  
 
You have detailed various other driveways in the Netherlee Article 4 area. I have meantime 
not found then to be in such as a prominent position as the one intended for this property. 
They are for the most part set next to crossroads and many are set in a dip in the road 
rather than at a high point in the road.  
 
I have yet to receive comment from the Council’s Roads Service.   
 

 
            
 
Andrew Cahill, Director of Environment, 2 Spiersbridge Way, Thornliebank, G46 8NG 
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Yours sincerely, 
 
 
 
 
Ralph Howden 
Planning Officer  
  
 
 
  
 
 
 
 
 
 
 
 

 
            
 
Andrew Cahill, Director of Environment, 2 Spiersbridge Way, Thornliebank, G46 8NG 
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