
 
 

 

 
EAST RENFREWSHIRE COUNCIL 

 
LOCAL REVIEW BODY 

 
30 April 2014 

 
Report by Director of Corporate and Community Services  

 
REVIEW/2014/02 

 

ERECTION OF TWO STOREY DETACHED DWELLINGHOUSE WITH FORMATION OF 
DRIVEWAY AND ERECTION OF DETACHED GARAGE AT REAR AT 5 AND 7 DUNOLLY 

DRIVE, NEWTON MEARNS 

 
PURPOSE OF REPORT 

 
1. The purpose of the report is to present the information currently available to allow a 
review of the decision taken by officers, in terms of the Scheme of Delegation made in terms 
of Section 43A of the Town and Country Planning (Scotland) Act 1997 as amended by the 
Planning etc (Scotland) Act 2006 in respect of the application detailed below. 
 
 
DETAILS OF APPLICATION 
 
2. Application type:   Full Planning Permission (Ref No:- 2013/0627/TP). 
 

Applicant:   Mr Hugh Hodge. 
 
Proposal:  Erection of Two Storey Detached Dwellinghouse with 

Formation of Driveway and Erection of Detached Garage at 
Rear. 

 
Location: 5 and 7 Dunolly Drive, Newton Mearns. 
 
Council Area/Ward: Newton Mearns South (Ward 5). 

 
 
REASON FOR REQUESTING REVIEW 
 
3. The applicant has requested a review on the grounds that the Council’s appointed 
officer refused the application. 
 
 
RECOMMENDATIONS 
 
4. The Local Review Body is asked to:- 
 

(a) consider whether it has sufficient information to allow it to proceed to 
determine the review without further procedure and, if so, that:- 

 
(i) it proceeds to determine whether the decision taken in respect of the 

application under review should be upheld, reversed or varied; and 
 
(ii) in the event that the decision is reversed or varied, the reasons and 

the detailed conditions to be attached to the decision letter are agreed. 
 

AGENDA ITEM No.3 



 
 

 
(b) In the event that further procedure is required to allow it to determine the 

review, consider:- 
 

(i) what further information is required, which parties are to be asked to 
provide the information and the date by which this is to be provided; 
and/or; 

 
(ii) what procedure or combination of procedures are to be followed in 

determining the review. 
 
 

BACKGROUND 
 
5. At the meeting of the Council on 29 April 2009, consideration was given to a report 
by the Director of Environment seeking the adoption of a new Scheme of Delegation in terms 
of the new Section 43A of the Town and Country Planning (Scotland) Act 1997, subject to 
approval of the scheme by Scottish Ministers. 
 
6. The report provided details of the new hierarchy of developments that took effect 
from 6 April 2009 explaining that the Scheme of Delegation related to those applications 
within the “local development” category as set out in the Town and Country Planning 
(Hierarchy of Development) (Scotland) Regulations 2009, but would in future be determined 
by an “appointed officer”.  In the Council’s case this would be either the Director of 
Environment or the Head of Roads, Planning and Transportation Service now designated 
the Head of Environment (Planning, Property and Regeneration). 
 
7. The report highlighted that historically appeals against planning decisions were dealt 
with by Scottish Ministers. However, following the introduction of the new planning provisions 
with came into effect on 3 August 2009, all appeals against decisions made in respect of 
local developments under delegated powers would be heard by a Local Review Body.  The 
Local Review Body would also deal with cases where the appointed officer had failed to 
determine an application within two months from the date it was lodged.   
 
 
NOTICE OF REVIEW – STATEMENT OF REASONS FOR REQUIRING THE REVIEW 
 
8. The applicant in submitting the review has stated the reasons for requiring the review 
of the determination of his application.  A copy of the applicant’s Notice of Review and 
Statement of Reasons is attached as Appendix 5. 
 
9. The applicant is entitled to state a preference for the procedure (or combination of 
procedures) to be followed by the Local Review Body in the determination of the review and 
has indicated his stated preference is the assessment of review documents only, with no 
further procedure. 
 
10. The Local Review Body is not bound to accede to the applicant’s request as to how it 
will determine the review and will itself decide what procedure will be used in this regard. 
 
 
INFORMATION AVAILABLE TO ALLOW REVIEW OF APPLICATION 
 
11. Section 43B of the Planning etc (Scotland) Act 2006 restricts the ability of parties to 
introduce new material at the review stage.  The Local Review Body is advised that the 
focus of the review should, therefore, be on the material which was before the officer who 
dealt with the application under the Scheme of Delegation. 
 



 
 

 
12. The Local Review Body is advised that the applicant has submitted new information 
which was not available to the appointed officer at the time the determination of the 
application was made. The new information is in the form of a letter of support from the 
owners of the property next to the application site. The letter is dated 15 January 2014 and 
refers to the decision by the appointed officer to refuse the application. However, the 
decision to refuse the application was not made until 21 January 2014 (i.e. 6 days after the 
date of the letter). The individuals who submitted the letter would not have known the 
decision at the time they wrote the letter. In addition, the appointed officer has no record of 
having received the letter prior to the decision being made. 
 
13. Members are advised that Section 43B of The Town and Country Planning 
(Scotland) Act 1997 as amended by the Planning etc (Scotland) Act 2006 states that:- 
 

“43B Matters which may be raised in a review under section 43A(8) 
 

(1) In a review under section 43A(8), a party to the proceedings is not to 
raise any matter which was not before the appointed person at the 
time the determination reviewed was made unless that party can 
demonstrate— 

 (a) that the matter could not have been raised before that time, or 

(b) that its not being raised before that time was a consequence of 
exceptional circumstances. 

(2) Nothing in subsection (1) affects any requirement or entitlement to 
have regard to— 

(a) the provisions of the development plan, or 

(b) any other material consideration.” 

 
14. The applicant has been given the opportunity to explain why the information was not 
made available to the Appointed Officer at the time the application was determined. The 
Council has been advised that the date of the letter should have read 15 February 2014 and 
not 15 January 2014. As the letter was submitted after the date the decision was made, in 
terms of the relevant regulations, the individuals who submitted the letter are not considered 
to be ‘interested parties’ to the review case under consideration.  
 
15. The Local Review Body must decide whether the new information should be 
considered as part of the review. In the event that the Local Review Body decides that the 
new information should be considered, it is recommended, in the interests of equality of 
opportunity to all parties, that the appointed officer and the representees be given the 
opportunity to comment on the new information. 
 
16. The information detailed below is appended to this report to assist the Local Review 
Body in carrying out the review of the decision taken by the appointed officer:- 
 

(a) Application for planning permission – Appendix 1 (Pages); 
 
(b) Copies of representations – Appendix 2 (Pages); 
 
(c) Report of Handling by the planning officer under the Scheme of Delegation - 

Appendix 3 (Pages); 
 
(d) Decision notice and reasons for refusal - Appendix 4 (Pages);  and 

 
(e) Applicant’s Notice of Review and Statement of Reasons - Appendix 5 

(Pages).  
 



 
 

17. The applicant has also submitted the drawings listed below (available for inspection 
within the Planning service of the Environment Department prior to the meeting and for 
reference at the meeting). Copies attached as Appendix 6 (Pages):- 
 

(a) Refused – Location plan – Ref No:- 3023/P/100-A; 
 
(b) Refused – Proposed site plan – Ref No:- 3023/P/201-B; 
 
(c) Refused – Front and rear elevations – Ref No:- 3023/P/501; 
 
(d) Refused – Proposed side elevations – Ref No:- 3023/P/502-A; 
 
(e) Refused – Proposed floor plans – Ref No:- 3023/P/300;  and 
 
(f) Refused – Detached garage – Ref No:- 3023/P/310-A. 

 
18. The Local Review Body is advised that initial consultation responses and 
representations received if any, relating to the application will be listed in the planning 
officer’s Report of Handling.  
 
19. All the documents referred to in this report can be viewed online on the Council’s 
website at www.eastrenfrewshire.gov.uk . 
 
 
RECOMMENDATIONS 
 
20. The Local Review Body is asked to:- 
 

(a) consider whether it has sufficient information to allow it to proceed to 
determine the reviews without further procedure and, if so, that:- 

 
(i) it proceeds to determine whether the decisions taken in respect of the 

applications under review should be upheld, reversed or varied; and 
 
(ii) in the event that the decisions are reversed or varied, the reasons and 

the detailed conditions to be attached to the decision letters are 
agreed. 

 
(b) In the event that further procedure is required to allow it to determine the 

reviews, consider:- 
 

(i) what further information is required, which parties are to be asked to 
provide the information and the date by which this is to be provided; 
and/or; 

 
(ii) what procedure or combination of procedures are to be followed in 

determining the review. 
 
 
Report Author: 
 
Director - Caroline Innes, Director of Corporate and Community Services 
 
Paul O’Neil, Committee Services Officer 
e-mail:  paul.o’neil@eastrenfrewshire.gov.uk 
Tel:  0141 577 3011 
 
Date:- April 2014 
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REPORT OF HANDLING 
 
Reference: 2013/0627/TP Date Registered: 2nd October 2013 

Application Type: Full Planning Permission  This application is a Local Development     

Ward:  5 -Newton Mearns South   
Co-ordinates:   254886/:656250 
Applicant/Agent: Applicant: 

Mr Hugh Hodge 
22 Bowen Craig 
Largs 
KA30 8TB 

Agent: 
Jewitt and Wilkie Architects 
38 New City Road 
Glasgow 
G4 9JT 
 

Proposal: Erection of two storey detached dwellinghouse with formation of driveway 
and erection of detached garage at rear l 

Location: 5 And 7 Dunolly Drive 
Newton Mearns 
East Renfrewshire 
G77 5NT 
               

 
CONSULTATIONS/COMMENTS:  
 
Roads And Transportation Service No objections subject to conditions 
 
PUBLICITY:  None.  
 
SITE NOTICES:  None.  
  
 
SITE HISTORY:      
2002/0440/TP Erection of a 

dwellinghouse (in outline) 
ASTC 20.08.2002 

    
2008/0679/TP Erection of 

dwellinghouse (in outline) 
(renewal of previous 
consent 2005/0689/TP) 

ASTC 14.11.2008 

    
2011/0699/TP Erection of 

dwellinghouse (planning 
permission in principle) 
(renewal of previous 
consent 2008/0679/TP) 

ASTC 21.11.2011 

    
  
REPRESENTATIONS:  
  
 Two representations have been received: 
 
Mr. And Mrs. R. Campbell 8 Dunolly Drive Newton Mearns East Renfrewshire G77 5NT      
Andrew Fulton 9 Dunolly Drive Newton Mearns East Renfrewshire G77 5NT     
 
The representations can be summarised as follows: 
 Noise and disturbance during construction     
Contrary to consent 2011/0699/TP stipulating 1.5 storeys 
Overdevelopment of site 
Two storey garage inappropriate.  
DEVELOPMENT PLAN & GOVERNMENT GUIDANCE: See Appendix 1 
 
SUPPORTING REPORTS:   
 



   
Design Statement Discusses the proposal in relation to the site and policy context. Concludes that 

proposal removes gap site, retains building line and constitutes a development 
appropriate for the site and locality 

  
 
ASSESSMENT: 
 
The site which is located on the east side of Dunolly Drive and within an established residential area, is 
a new plot comprising a short section of unmade private road which is a redundant access to former 
school playing fields situated between numbers 5 and 7 Dunolly Drive and a narrow strip of land from 
both of the aforementioned properties. Overall, the site is approximately 38m long and 15m wide, 
primarily rectangular in shape but narrowing slightly towards the rear. Hedging/shrubs form the original 
side boundaries to donor houses with fencing to the rear of the site where it abuts the former playing 
fields associated with Belmont School. 
 
Planning permission is being sought for the erection of a two storey detached house with freestanding 
garage. The house which will have an "L" shaped footprint would be 10.9m wide across the front with 
the north west gable and south east gables 14.5m and 10.8m in length respectively and would 
comprise four apartments on the ground floor and five bedrooms on the upper floor. Externally, the 
house would be finished in render with stone detailing and slate effect roof tiles. To the rear and side of 
the plot, a double garage is proposed with a dual pitch ridged roof finished in materials to match the 
house.  The footway would be extended across the frontage of the site and driveways at 5 and 7 
Dunolly Drive adjusted to take account of the new plot boundaries. It is anticipated that five small trees 
would removed. 
 
The site has had the benefit of planning permission in principle since 2002 with the most recent 
consent issued in November 2011 under reference 2011/0699/TP. Each planning consent has 
stipulated that the maximum height of the development should be 1.5 storeys. The current application 
is not associated with the most recent consent i.e. is not for reserved matters. and accordingly has 
such has to be treated on its own merits. 
 
In support of the proposal, the applicant has submitted a Design Statement which describes and 
discusses the proposal with regard to such matters as site details; site and area appraisal and planning 
policy. The document concludes that the proposal removes a gap site from the area; preserves and 
enhances the character of the area; is of high quality of design with sustainable design principles and 
respects building lines and existing ridge heights. 
 
The proposal requires to be assessed against the Development Plan and any other material 
considerations with the latter deemed to be the Proposed Local Development Plan, comments from the 
Roads Service and representations received. 
 
The site is located within a General Urban Area and covered by Policy E1 in the adopted Local Plan. 
Policy E1 presumes against significant proposals which would not be compatible with the character and 
amenity of the locality and its surrounding land uses. The proposal represents the erection of a new 
dwellinghouse within an established residential area which has the benefit of planning permission in 
principle albeit for a 1.5 storey house. Consequently, it is considered that the proposal would not have 
a significant detrimental impact on the amenity and character of the area to justify non-compliance with 
the aims and objectives of Policy E1. 
 
All proposals require to be assessed against Policy DM1 which sets out 14 general criteria that apply to 
all developments throughout the area. The relevant criteria in this case are considered to be : 1) not 
result on a significant loss of character or amenity to the surrounding area; 2) be of a size, scale and 
density in keeping with the buildings in the locality and respect local architecture, building form, design 
and materials; 4) not impact adversely on the landscape character, involve a significant loss of trees or 
other important landscape features; 6) ensure that standards for open space are satisfied; 7) meet 
parking and access requirements and 8) not prejudice the amenity of neighbouring properties.  
 
As previously stated, it is considered that the proposal is for a single house, it will not have a significant 
adverse impact on the surrounding area and as such the proposal does not conflict with policy DM1 (1).   
 
The character of the locality is a derived by detached and semi-detached houses and the proposal 
reflects this. However, with the exception of the donor house at 7 Dunolly Drive, all the properties in 
Dunolly Drive are 1/1.5 storeys and this is reflected in the planning history of the site by the imposition 
of a condition requiring any new house to be no more than 1.5 storeys. It is noted that the requirement 



for 1.5 storeys has never been challenged despite several applications for planning permission in 
principle. There are two distinct areas of single and two storey houses in the vicinity with Windsor 
Avenue to the north of the site comprising single storey houses on both sides of the road and single 
storey houses on the north side of Dunbeath Avenue. There is not therefore a random mix of single 
and two storey houses. As previously stated, the two storey house at 7 Dunolly Drive is the exception 
rather than the rule.  Notwithstanding the foregoing, the proposal does reflect the character of the area 
in terms of, for example, footprint, setting, building line and materials.  However, the fundamental issue 
of the proposed dwellinghouse being two storey does not, for reasons stated, fully comply with the 
Policy DM1 (2). The applicant has been advised to consider a 1.5 storey house in accordance with the 
planning permission in principle but has declined to do so.  
 
Trees within the site are not protected by the provisions of a Tree preservation Order and the removal 
of tree and hedging will not have a significant adverse impact on the character of the area. It should be 
noted that the most recent and historic planning permissions in principle did not preclude the removal 
of trees/hedging. The proposal accords with Policy DM1 (4).  
 
Appendix 1 in the adopted Local Plan sets out minimum garden sizes and setbacks for new houses. 
The proposal complies with the Policy DM1 (6).   
 
With regard to Policy DM1(7), the Roads Service has no objections to the proposal subject to 
conditions regarding, for example, the formation of a new footway, driveway width, sight lines and on 
site vehicle manoeuvres. With reference to the latter, it is noted that the driveway is narrower than 3m 
and provision has not been made specifically to allow vehicles to enter and leave in forward gear. It is 
considered that the proposed arrangement for vehicles entering and leaving the site is comparable with 
other properties including the donor houses and as Dunolly Drive is not an A or B class road, road and 
pedestrian safety would not be significantly compromised by the proposed arrangement. On balance, it 
is considered that the proposal accords with Policy DM1 (7).  
 
 The proposed house would have two ground floor and three upper floor windows on the north west 
elevation facing 5 Dunolly Drive, the latter serving bathrooms. On the opposite gable, there would be 
two windows on the ground floor and one bathroom window on the upper floor. None of the side 
windows are considered to have an adverse impact on the privacy of the side neighbours. To the rear, 
an upper floor balcony is proposed projecting approximately 1.8m from the back wall. Privacy screens 
could be incorporated to protect the amenity of the neighbours. The plot is set on a south -west/north-
east axis and given that the proposal respects the front and rear building lines of the side neighbours, it 
is considered that the residential amenity will not be significantly prejudiced by overshadowing. The 
proposal, therefore, accords with Policy DM1 (8). 
 
The Proposed Local Development Plan outlines the Councils most up to date statement of planning 
policy and there are no significant changes to the relevant policies relative to the adopted Local Plan. 
Policy D1 sets out 15 general development criteria against which all proposals would be assessed and 
broadly reflects those criteria in Policy DM1 of the adopted Local Plan. However, in the proposed 
Development Plan the relevant policies are considered to be 1, 2, 3, 4 and 9.  Policy D7 and the 
associated Supplementary Planning Guidance Green Network and Environmental Management 
provides guidance on garden sizes in new developments. For reasons previously stated, it is 
considered that the proposal does not fully comply with Policy D1 (2) in that being two storey, it does 
not respect building form in the locality. 
 
Two representations have been received. With regard to matters not already discussed in the report, 
construction and delivery hours could be controlled by means of a planning condition and the two 
storey garage has been amended to a garage of conventional height.  
 
Drawing all the above matters together, it is considered that the primary determining issue is the 
introduction of a two storey house where the predominate built form in this locus is 1/1.5 storey 
properties. While the application has to be treated on its own merits, it is noted that the previous and 
current consent for the development of the site was for a maximum of 1.5 storeys. Had two storeys 
been considered appropriate at this site, no restrictions would have been placed on the outline 
consents which have been consistently conditioned at 1.5 storeys since 2002. Accordingly, it is 
recommended that the application be refused on the grounds that it does not accord with policy DM1 
(2) and D1 (2) in the adopted and proposed development plan respectively. 
 
 
 
 
 



 
 
RECOMMENDATION: Refuse 
 
PLANNING OBLIGATIONS:   None.  
 
REASON(S): 
 
               Reason: The proposed development would be contrary to policy DM1 (2) of the East 

Renfrewshire Local Plan and Policy D1 (2) of the Proposed Local Development Plan as it 
introduces a two storey house in a locality where the predominate built form comprises one 
and one and half storey houses. 

 
ADDITIONAL NOTES:  None 
 
ADDED VALUE:    None 
   
 
BACKGROUND PAPERS: 
Further information on background papers can be obtained from Ms Alison Mitchell on 0141 577 3117. 
 
Ref. No.:  2013/0627/TP 
  (ALMI) 
 
DATE:  21st January 2014 
 
DIRECTOR OF ENVIRONMENT 
 
  
Reference: 2013/0627/TP - Appendix 1 

 
DEVELOPMENT PLAN: 

Strategic Development Plan
 

:  None 

 
East Renfrewshire Local Plan  (Adopted 14th February 2011) 

Policy E1 
 
General Urban Areas 
Within the general urban area, as shown on the Proposals Map, there will be a presumption against 
significant new development or change of use not compatible with the character and amenity of the 
locality and its surrounding land uses.  
 
Policy DM1 
 
Detailed Guidance for all Development 
Where the principle of development is deemed to be acceptable in terms of the other Policies 
contained within this  
Local Plan, proposals for development will require to conform to the appropriate criteria below: 
1. Not result in a significant loss of character or amenity to the surrounding area. 
2. Be of a size, scale and density in keeping with the buildings in the locality and  
       respect local architecture, building form, design, and materials. 
3. Not constitute backland development without a road frontage. 
4. Not impact adversely on the landscape character, involve a significant loss of  
       trees or other Important landscape, greenspace or biodiversity features (see  
        Policies E3 - "Protection of Natural Features", E6 - "Biodiversity" L1 - "Protection  
 of Important Urban Greenspace", and L2- "Safeguarding the Local Greenspace  
            Resource". 
5. Ensure that landscaping is an integral element in layout design, taking account of  
            existing physical features (e.g. trees, hedgerows, walls, etc.).  Where appropriate,tree  
            planting should augment the amenity and appearance of the site. 
6. Ensure that the standards for 'Open Space' are satisfied see Policy L4 -   
           "Open Space Provision in New Developments" and Appendix 1). 
7. Meet the parking and access requirements of the Council and provide Appropriate  



            mitigation to minimise the impact of new development (see Policies T3 - "New  
            Transport Infrastructure" and T5 -"Other Traffic Management and Calming Measures). 
8. Not prejudice the amenity of neighbouring properties by unreasonably restricting 
  sunlight or privacy. 
9. Seek to create safe and secure environments and reduce the scope for anti-social  
            behaviour and fear of crime. 
10. Be designed to meet disability needs and include provision for disabled access  
            within public areas. 
11. Minimise the extent of light pollution caused by street and communal lighting and   
            any flood lighting forming part of, or associated with, development. 
12. Be designed to include provision for the recycling, storage, Collection and composting  
            of waste materials. 
13. Be designed to retain on-site, for use as part of the development, as much as possible  
            of all waste material arising from construction of the development. 
14. Be designed where applicable to take into account the legacy of former mining activity. 
 
 

 
Proposed Local Development Plan 

The Proposed Local Development Plan (LDP) was issued for consultation on 6TH February 2013.  
The LDP outlines the Council’s most up to date statement of planning policy.  
 
 
Policy D1 
 
Detailed Guidance for all Development 
 
Proposals for development should be well designed, sympathetic to the local area and  
demonstrate that the following criteria have been considered, and, where appropriate, met.  
In some cases, where the criteria have not been met, a written justification will be required  
to assist with assessment.  
 
1. The development should not result in a significant loss of character or amenity to the  
            surrounding area;  
2. The proposal should be of a size, scale, massing and density that is in keeping with  
            the buildings in the locality and should respect local architecture, building form,  
            design, and materials;  
3. The amenity of neighbouring properties should not be adversely affected by  
            unreasonably restricting their sunlight or privacy. Additional guidance on this  
            issue is available in the Daylight and Sunlight Design Guide Supplementary  
            Planning Guidance; 
4. The development should not impact adversely on landscape character or the green  
            network, involve a significant loss of trees or other important landscape, greenspace  
            or biodiversity features; 
5. Developments should incorporate green infrastructure including access, water  
            management, landscaping, greenspace, water management and Sustainable Urban  
            Drainage Systems at the outset of the design process. Where appropriate, new tree  
            or shrub planting should be incorporated  using native species.  The physical area of  
            any development covered by impermeable surfaces should be kept to a minimum to  
            assist with flood risk management.  Further guidance is contained within the Green  
            Network Supplementary Planning Guidance; 
6. Development should create safe and secure environments that reduce the scope for  
            anti-social behaviour and fear of crime;  
7. Developments must be designed to meet disability needs and include provision for  
            disabled access within public areas;  
8. The Council will not accept 'backland' development, that is, development without a  
            road frontage; 
9. Parking and access requirements of the Council should be met in all development  
            and appropriate mitigation measures should be introduced to minimise the impact of  
            new development.Development should take account of the principles set out in  
            'Designing Streets';   
10. Development should minimise the extent of light pollution caused by street and  
            communal lighting and any floodlighting associated with the development;  
11. Developments should include provision for the recycling, storage, collection and 



            composting  of waste materials; 
12. As much as possible, all waste material arising from construction of the development  
            should be retained on-site for use as part of the new development; 
13. Where applicable, new development should take into account the legacy of former  
            mining activity; 
14. Development should enhance the opportunity for and access to sustainable  
            transportation, particularly walking and cycle opportunities including cycle parking  
            and provision of facilities such as showers/lockers, where appropriate.  The Council  
            will not support development on railways solums or other development that would  
            remove opportunities to enhance pedestrian and cycle access unless mitigation  
           measures have been demonstrated; 
15.  The Council requires the submission of a design statement for national and major  
            developments.  Design statements must also be submitted in cases where a  
            local development relates to a site within a conservation area or Category A listed  
            building in line with Planning Advice Note 68: Design Statements.  
 
Policy D2 
 
General Urban Areas 
 
Development will be supported within the general urban areas, as defined on the Proposals  
Map, where compatible with the character and amenity of the locality and surrounding land  
uses and where it complies with other appropriate policies of the Proposed Plan.   
 
GOVERNMENT GUIDANCE: None relevant 
 
 
Finalised 21/01/2014.IM 



TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 
(AS AMENDED BY THE PLANNING ETC (SCOTLAND) ACT 2006) 

TOWN AND COUNTRY PLANNING (DEVELOPMENT MANAGEMENT PROCEDURE)  
(SCOTLAND) REGULATIONS 2013 

 
REFUSAL OF PLANNING PERMISSION 
 
Ref. No. 2013/0627/TP 
 
Applicant:  Agent: 
Mr Hugh Hodge  
22 Bowen Craig 
Largs 
KA30 8TB 

Jewitt and Wilkie Architects 
38 New City Road 
Glasgow 
G4 9JT 

 
With reference to your application which was registered on 2nd October 2013 for planning 
permission under the abovementioned Act and Regulations for the following development, viz:- 
 
Erection of two storey detached dwellinghouse with formation of driveway and erection of 
detached garage at rear 
 
at: 5 And 7 Dunolly Drive Newton Mearns East Renfrewshire G77 5NT  
 
the Council in exercise of their powers under the abovementioned Act and Regulations hereby 
refuse planning permission for the said development. 
 
The reason(s) for the Council’s decision are:- 
 
1. The proposed development would be contrary to policy DM1 (2) of the East Renfrewshire 

Local Plan and Policy D1 (2) of the Proposed Local Development Plan as it introduces a 
two storey house in a locality where the predominate built form comprises one and one and 
half storey houses. 

 
Dated  21st January 2014 Director of Environment   

 

 
 

East Renfrewshire Council 
               2 Spiersbridge Way,  
               Spiersbridge Business Park,                    
               Thornliebank,  
               G46 8NG 

Tel. No. 0141 577 3001 

The following drawings/plans have been refused 
Plan Description Drawing Number Drawing Version Date on Plan 
Location Plan 3023/P/100-A   
Block Plan Proposed 3023/P/201-B   
Proposed floor plans 3023/P/300   
Elevations Proposed 3023/P/501   
Elevations Proposed 3023/P/502-A   
Garage elevations 3023/P/310_A   
 
 
 



    
GUIDANCE NOTE FOR REFUSAL OF LOCAL DEVELOPMENTS DETERMINED UNDER 
DELEGATED POWERS 
 
REVIEW BY EAST RENFREWSHIRE COUNCIL'S LOCAL REVIEW BODY 
 
1. If the applicant is aggrieved by the decision to refuse permission for or approval 
required by a condition in respect of the proposed development, or to grant permission or 
approval subject to conditions, the applicant may require the planning authority to review 
the case under section 43A of the Town and Country Planning (Scotland) Act 1997 within 
three months from the date of this notice.  A notice of review should be addressed to the 
Principal Committee Services Officer, Council Headquarters, Eastwood Park, Rouken Glen 
Road, Giffnock G46 6UG.  Applicants can also ask for a review if the application has not 
been determined within the 2 month time period for a decision. 
 
Requests for review must be made on the Notice of Review form which is available to 
download from the Council's website at www.eastrenfrewshire.gov.uk or alternatively call the 
Planning general enquiry lines on 0141 577 3895 or 3878 to request one.  Following submission of 
the notice, you will receive an acknowledgement letter informing you of the date of the Local 
Review Body meeting or whether further information is required. 
 
2. If permission to develop land is refused or granted subject to conditions and the 
owner of the land claims that the land has become incapable of reasonably beneficial use 
in its existing state and cannot be rendered capable of reasonably beneficial use by the 
carrying out of any development which has been or would be permitted, the owner of the 
land may serve on the planning authority a purchase notice requiring the purchase of the 
owner of the land's interest in the land in accordance with Part 5 of the Town and Country 
Planning (Scotland) Act 1997. 
 
CONTACT DETAILS 
 
East Renfrewshire Council 
Development Management Service 
2 Spiersbridge Way,  
Spiersbridge Business Park,                    
Thornliebank,  
G46 8NG 
 
General Inquiry lines 0141 577 3895 or 0141 577 3878 
Email planning@eastrenfrewshire.gov.uk 
 
   
 
    
 
  

http://www.eastrenfrewshire.gov.uk/�


2 Spiersbridge Way Thornliebank Glasgow G46 8NG

Tel: 0141 577 3001

Fax: 0141 577 8411

Email: planningapplications@eastrenfrewshire.gov.uk

Applications cannot be validated until all necessary documentation has been submitted and the required fee has been paid.

Thank you for completing this application form:

ONLINE REFERENCE 000072526-002

The online ref number is the unique reference for your online form only. The Planning Authority will allocate an Application Number
when your form is validated. Please quote this reference if you need to contact the Planning Authority about this application.

Applicant or Agent Details
Are you an applicant, or an agent? * (An agent is an architect, consultant or someone else acting
on behalf of the applicant in connection with this application) Applicant Agent

Agent Details
Please enter Agent details

Company/Organisation: Jewitt  and Wilkie Architects

Ref. Number:

First Name: * Jewitt

Last Name: * and Wilkie Architects

Telephone Number: * 0141 352 6929

Extension Number:

Mobile Number:

Fax Number:

Email Address: * june@jawarchitects.co.uk

You must enter a Building Name or Number, or
both:*

Building Name:

Building Number: 38

Address 1 (Street): * New City Road

Address 2:

Town/City: * Glasgow

Country: * UK

Postcode: * G4 9JT

Is the applicant an individual or an organisation/corporate entity? *

Individual Organisation/Corporate entity
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Applicant Details
Please enter Applicant details

Title: * Mr

Other Title:

First Name: * Hugh

Last Name: * Hodge

Company/Organisation:

Telephone Number:

Extension Number:

Mobile Number:

Fax Number:

Email Address:

You must enter a Building Name or Number, or
both:*

Building Name:

Building Number: 22

Address 1 (Street): * Bowen Craig

Address 2:

Town/City: * Largs

Country: * Scotland

Postcode: * KA30 8TB

Site Address Details
Planning Authority: East Renfrewshire Council

Full postal address of the site (including postcode where available):

Address 1:

Address 2:

Address 3:

Address 4:

Address 5:

Town/City/Settlement:

Post Code:

Please identify/describe the location of the site or sites.

Northing 656263 Easting 254873

Description of the Proposal
Please provide a description of the proposal to which your review relates. The description should be the same as given in the
application form, or as amended with the agreement of the planning authority: *
(Max 500 characters)

Erection of 2 storey detached dwelling house with formation of driveway and erection of detached garage at rear.
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Type of Application
What type of application did you submit to the planning authority? *

Application for planning permission (including householder application but excluding application to work minerals).

Application for planning permission in principle.

Further application.

Application for approval of matters specified in conditions.

What does your review relate to? *

Refusal Notice.

Grant of permission with Conditions imposed.

No decision reached within the prescribed period (two months after validation date or any agreed extension) – deemed refusal.

Statement of reasons for seeking review
You must state in full, why you are seeking a review of the planning authority’s decision (or failure to make a decision).  Your
statement must set out all matters you consider require to be taken into account in determining your review.  If necessary this can be
provided as a separate document in the ‘Supporting Documents’ section: * (Max 500 characters)

Note: you are unlikely to have a further opportunity to add to your statement of appeal at a later date, so it is essential that you produce
all of the information you want the decision-maker to take into account.

You should not however raise any new matter which was not before the planning authority at the time it decided your application (or at
the time of expiry of the period of determination), unless you can demonstrate that the new matter could not have been raised before
that time or that it not being raised before that time is a consequence of exceptional circumstances.

See attached document.

Have you raised any matters which were not before the appointed officer at the time the
determination on your application was made? * Yes No

Please provide a list of all supporting documents, materials and evidence which you wish to submit with your notice of review and
intend to rely on in support of your review.  You can attach these documents electronically later in the process: * (Max 500
characters)

Design Statement

Location Plan - 2303/P/100A

Proposed Site Plan - 2303/P/201B

Street Elevations - 2303/P/500

Front & Rear Elevations - 2303/P/501

Side Elevations - 2303/P/502A

Statement of Reasons for Requesting Review

Application Details
Please provide details of the application and decision.

What is the application reference number? * 2013/0627/TP

What date was the application submitted to the planning authority? * 02/10/13

What date was the decision issued by the planning authority? * 21/01/14
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Review Procedure
The Local Review Body will decide on the procedure to be used to determine your review and may at any time during the review
process require that further information or representations be made to enable them to determine the review.  Further information may
be required by one or a combination of procedures, such as: written submissions; the holding of one or more hearing sessions and/or
inspecting the land which is the subject of the review case.

Can this review continue to a conclusion, in your opinion, based on a review of the relevant information provided by yourself and other
parties only, without any further procedures? For example, written submission, hearing session, site inspection. *

Yes No

In the event that the Local Review Body appointed to consider your application decides to inspect the site, in your opinion:

Can the site be clearly seen from a road or public land? *
Yes No

Is it possible for the site to be accessed safely and without barriers to entry? *
Yes No

Checklist - Application for Notice of Review
Please complete the following checklist to make sure you have provided all the necessary information in support of your appeal.
Failure to submit all this information may result in your appeal being deemed invalid.

Have you provided the name and address of the applicant? *
Yes No

Have you provided the date and reference number of the application which is the subject of this review? *
Yes No

If you are the agent, acting on behalf of the applicant, have you provided details of your name and
address and indicated whether any notice or correspondence required in connection with the review
should be sent to you or the applicant? *

Yes No N/A

Have you provided a statement setting out your reasons for requiring a review and by what procedure
(or combination of procedures) you wish the review to be conducted? * Yes No

Note:  You must state, in full, why you are seeking a review on your application.  Your statement must set out all matters you consider
require to be taken into account in determining your review.  You may not have a further opportunity to add to your statement of review
at a later date.  It is therefore essential that you submit with your notice of review, all necessary information and evidence that you rely
on and wish the Local Review Body to consider as part of your review.

Please attach a copy of all documents, material and evidence which you intend to rely on (e.g. plans and
drawings) which are now the subject of this review * Yes No

Note: Where the review relates to a further application e.g. renewal of planning permission or modification, variation or removal of a
planning condition or where it relates to an application for approval of matters specified in conditions, it is advisable to provide the
application reference number, approved plans and decision notice (if any) from the earlier consent.

Declare - Notice of Review
I/We the applicant/agent certify that this is an application for review on the grounds stated.

Declaration Name: Jewitt and Wilkie Architects

Declaration Date: 13/03/2014

Submission Date: 13/03/2014
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3023 Dunolly Drive, Newton Mearns, East Renfrewshire. 
 
Family Home for Mr & Mrs Hugh Hodge 
 
Thursday 30th January 2014 
 

 
NOTICE OF REVIEW 
 
 
We are submitting this Notice of Review as we believe that the reason given 
by the Planning Officer, for the refusal determination, referred in no way to 
current council Planning Guidance, and took little cognisance of the Design 
Statement our Architect prepared and submitted as part of the Planning 
Application. 
 
 
At all stages, and as confirmed in the Report of Handling, the determining 
officer made constant reference to the number of storeys being a 
determining factor. Whilst this may have been the case on all the previous 
decisions - they were personally involved in on the same site, we would submit 
that our application was for Full Planning Permission and should have been 
assessed on it’s own merits – ie against the current and emerging Local Plan, 
without constant back-referrals to previous outline decisions. 
 
 
This application is for our family home and our immediate neighbors fully 
support our application. (Letter of support appended) 
 
 



3023 Dunolly Drive, Newton Mearns, East Renfrewshire. 
 
Family Home for Mr & Mrs Hugh Hodge 
 
Thursday 30th January 2014 
 

COMMENTS ON REPORT OF HANDLING 
 
 
We would like to take the opportunity to address the assertions made in the 
Report, and to clarify some of the factual information submitted with the 
application and assessed by the officer during their determination of the 
application. 
 
 
We submitted the application to properly utilise a gap site in Dunolly Drive 
with a house that is virtually identical in size, scale and density to all the 
adjoining homes in the area. 
 
 
Dunolly Drive is an established residential area of detached family homes in 
garden settings, and our intention is to build a home that will be compatible 
in every way with the locality. 
 
 
From the Report of Handling, the officer suggests that “it is considered that 
the proposal does not fully comply with Policy DM1 (2), in that being two 
storey, it does not respect building form in the locality”. 
 
 
We would like to address her interpretation of the Policy, and her assessment 
made against it. 
 



3023 Dunolly Drive, Newton Mearns, East Renfrewshire. 
 
Family Home for Mr & Mrs Hugh Hodge 
 
Thursday 30th January 2014 
 

1.0 APPLICATION 
 
In the Report of Handling, the Planning Officer confirms that: 
 
“The current application is not associated with the most recent consent ie is 
not for Reserved Matters” 
 
and 
 
“(The application) is not for Reserved Matters, and accordingly as such has to 
be treated on it’s own merits” 
 
From the above we understood then that our Application for Full Planning 
Permission would be assessed against the Current and the Proposed Local 
Plan, and the Policy Guidance contained therein – without reference being 
made to any extant previous Outline Consents or Permissions In Principle. 
 
 
 
 
2.0 RELEVANT GUIDANCE CLAUSES 
 
In the Report of Handling, the Planning Officer noted the following Policy 
Clauses (as referenced in the Proposed Local Development Plan), as being 
relevant in assessing our Application (briefly summarised): 
 
E1: Proposal should not be a significant proposal. 
 
DM1 (1): Proposal should have no adverse impact on the character or 
amenity of the surrounding area. 
 
DM1 (2): Proposal should be of a size scale and density in keeping with the 
buildings in the locality. 
 
DM1 (4): Proposal should not impact on local landscape character or trees. 
 
DM1 (6): Proposal should ensure that standards for Open Space are followed 
(minimum garden sizes). 
 
DM1 (7): Proposal should Comply with Roads Service requirements. 
 
DM1 (8): Proposal should not prejudice amenity of adjoining neighbours. 
 
 



3023 Dunolly Drive, Newton Mearns, East Renfrewshire. 
 
Family Home for Mr & Mrs Hugh Hodge 
 
Thursday 30th January 2014 
 

3.0 ASSESSMENT 
 
In assessing the Application against the above noted Policy Clauses, the 
Planning Officer concludes the following: 
 
E1: Proposal accords with Policy 
 
DM1 (1): Proposal accords with Policy 
 
DM1 (2): See Clause 4.0 below 
 
DM1 (4): Proposal accords with Policy 
 
DM1 (6): Proposal accords with Policy 
 
DM1 (7): Proposal accords with Policy 
 
DM1 (8): Proposal accords with Policy 
 
 
 



3023 Dunolly Drive, Newton Mearns, East Renfrewshire. 
 
Family Home for Mr & Mrs Hugh Hodge 
 
Thursday 30th January 2014 
 

4.0 POLICY DM1 (2) 
 
From the Current Local Plan, Policy Guidance Clause DM1 (2), states: 
 
“The proposal should be of a size, scale, massing and density that is in keeping with 
the buildings in the locality and should respect local architecture, building form, 
design, and materials;” 
 
There is no mention of ‘the number of storeys’ as a criterion that the proposal 
should meet. When considering this Policy, the proposal is to be assessed on 
the basis of “size, scale, massing and density” 
 
In the Report of Handling, the Planning Officer assesses: 
 
“The character of the locality is a derived by detached and semi-detached 
house and the proposal reflects this”, and.. 
 
“the proposal does reflect the character of the area in terms of, for example, 
footprint, setting, building line and materials” 
 
4.1 Locality 
 
As we clearly demonstrated in the Design Statement we submitted with our 
application, the size, scale and massing is fairly constant throughout the 
locality. 
 
The Design Statement also confirms that the predominant storey height (when 
considering the nearest 50 homes) is 2 storey – including the adjacent plot at 
No 7 Dunolly Drive. From our observation 26no Houses are 2 storey and 24no 
Houses are 1.5 storey (or converted/extended 1 storey). 
 
A further copy of our Design Statement is appended, however the extracted 
diagram below, confirms the results of the above survey: 
 

 



3023 Dunolly Drive, Newton Mearns, East Renfrewshire. 
 
Family Home for Mr & Mrs Hugh Hodge 
 
Thursday 30th January 2014 
 

5.0 DETERMINATION 
 
In their determination, The Planning Officer states “it is considered that the 
proposal does not fully comply with Policy D1 (2), in that being two storey, it 
does not respect building form in the locality” 
 
We would suggest that the determination is flawed for the following reasons: 
 

1) There is no mention anywhere in Policy D1 (2) that the number of 
storeys is a criterion against which the Application should be assessed. 

 
2) The Officer herself states “the proposal does reflect the character of 

the area in terms of, for example, footprint, setting, building line and 
materials” 

 
3) The Officer also states “The character of the locality is (a) derived by 

detached and semi-detached house and the proposal reflects this” 
 

4) With respect to the stated Policy D1 (2) criteria of “size, scale and 
massing”, we have appended our Street Elevations – as submitted with 
the application, clearly demonstrating that the height, scale and 
massing of the building sits very well between the 2-storey dwelling at 
No 7 Dunolly Drive, and the 1.5-storey dwelling at No 5 Dunolly Drive. 

 
5) Again, with respect to Policy D1 (2), our appended Site Layout – as 

submitted with the application, demonstrates that our proposal also 
complies in terms of size and density. 

 
6) Throughout their Report of Handling, the Officer refers - on numerous 

occasions, to the previous outline and in-principle consents granted for 
the site. 
 
At the beginning of their Assessment however, they confirm: 
 
“The current application is not associated with the most recent 
consent i.e. is not for reserved matters. And accordingly (h)as such has 
to be treated on it’s own merits” 
 
We would submit that they did not follow their own stated intent, by 
constantly referring to storey height in reference to the previous Outline 
and In-Principle Consents. 

 
7) Policy Guidance aside, the Planning Officer’s assertion that 1.5 storey 

houses are the predominant build form is flawed, as our Design 
Statement and a survey of the surrounding houses clearly 
demonstrates. 

 
 



3023 Dunolly Drive, Newton Mearns, East Renfrewshire. 
 
Family Home for Mr & Mrs Hugh Hodge 
 
Thursday 30th January 2014 
 

 
 
 
 
 
6.0 CONCLUSION 
 
We feel that our Application should have had a positive determination, for 
the following reasons: 
 

1) As confirmed by the Planning Officer in their Report of Handling, with 
the exception of D1 (2), they confirm that our application meets the 
requirements of all relevant policies, as noted above under Section 2.0 

 
2) Under Sections 4.0 & 5.0 we feel we have clearly demonstrated that 

when our Application is assessed purely against Policy D1 (2) - and the 
stated, defined criteria of size, scale and massing therein, our 
application meets the requirement of this policy also. 

 
3) There should have been no reference or consideration given to 

number of storeys or previous consents in the Report of Handling, as it 
was the Planning Officer’s own stated intent not to. 

 
4) Finally, our proposal is completely in keeping with the locality, which in 

terms of size, scale and massing is defined by an almost equal number 
of 2 storey and 1.5 storey detached and semi-detached dwellings – 
clearly demonstrating that the number of storeys is irrelevant to the 
character of the locality. 

 
 
The Officer’s assessment of the proposal for our home was not done against 
current and emerging policy. We have clearly demonstrated that when 
assessed against said Policy clauses – and in our accompanying drawings, 
our home will fit into the character of the locality. 
 
 
In light of the above we would respectfully request that the LRB review our 
application and grant this consent. 
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