
 
 

 
EAST RENFREWSHIRE COUNCIL 

 
LOCAL REVIEW BODY 

 
10 June 2015 

 
Report by Deputy Chief Executive  

 
REVIEW OF CASE - REVIEW/2015/03 

 
ENLARGEMENT OF PRIVATE GARDEN AT SIDE WITH  

ERECTION OF FENCING (IN RETROSPECT)  
AT 9 PRIORWOOD ROAD, NEWTON MEARNS 

 
 

PURPOSE OF REPORT 
 

1. The purpose of the report is to present the information currently available to allow a 
review of the decision taken by officers, in terms of the Scheme of Delegation made in 
terms of Section 43A of the Town and Country Planning (Scotland) Act 1997 as amended 
by the Planning etc (Scotland) Act 2006 in respect of the application detailed below. 
 
 
DETAILS OF APPLICATION 
 
2. Application type:   Full Planning Permission (Ref No:- 2014/0725/TP). 
 

Applicant:   Mr and Mrs Knox. 
 

 Proposal:  Enlargement of private garden at side with erection of 
fencing (in retrospect) 

 
Location: 9 Priorwood Road, Newton Mearns. 

 
Council Area/Ward: Neilston, Newton Mearns North and Uplawmoor (Ward 1). 

 
 
REASON FOR REQUESTING REVIEW 
 
3. The applicants has requested a review on the grounds that the Council’s appointed 
officer refused the application. 
 
 
RECOMMENDATIONS 
 
4. The Local Review Body is asked to:- 
 

(a) consider whether it has sufficient information to allow it to proceed to 
determine the review without further procedure and, if so, that:- 

 
(i) it proceeds to determine whether the decision taken in respect of the 

application under review should be upheld, reversed or varied; and 
 
(ii) in the event that the decision is reversed or varied, the reasons and 

the detailed conditions to be attached to the decision letter are 
agreed. 

AGENDA ITEM No.3 



 
 

 
(b) In the event that further procedure is required to allow it to determine the 

review, consider:- 
 

(i) what further information is required, which parties are to be asked to 
provide the information and the date by which this is to be provided; 
and/or; 

 
(ii) what procedure or combination of procedures are to be followed in 

determining the review. 
 
 

BACKGROUND 
 
5. At the meeting of the Council on 29 April 2009, consideration was given to a report 
by the Director of Environment seeking the adoption of a new Scheme of Delegation in 
terms of the new Section 43A of the Town and Country Planning (Scotland) Act 1997, 
subject to approval of the scheme by Scottish Ministers. 
 
6. The report provided details of the new hierarchy of developments that took effect 
from 6 April 2009 explaining that the Scheme of Delegation related to those applications 
within the “local development” category as set out in the Town and Country Planning 
(Hierarchy of Development) (Scotland) Regulations 2009, but would in future be 
determined by an “appointed officer”.  In the Council’s case this would be either the Director 
of Environment or the Head of Roads, Planning and Transportation Service now 
designated the Head of Environment (Planning, Property and Regeneration). 
 
7. The report highlighted that historically appeals against planning decisions were 
dealt with by Scottish Ministers. However, following the introduction of the new planning 
provisions with came into effect on 3 August 2009 all appeals against decisions made in 
respect of local developments under delegated powers would be heard by a Local Review 
Body.  The Local Review Body would also deal with cases where the appointed officer had 
failed to determine an application within two months from the date it was lodged.   
 
 
NOTICE OF REVIEW – STATEMENT OF REASONS FOR REQUIRING THE REVIEW 
 
8. The applicants in submitting the review have stated the reasons for requiring the 
review of the determination of his application.  A copy of the applicants’ Notice of Review 
and Statement of Reasons is attached as Appendix 5. 
 
9. The applicants are entitled to state a preference for the procedure (or combination 
of procedures) to be followed by the Local Review Body in the determination of the review 
and have indicated that their stated preferences are further written submissions and one or 
more hearing sessions. 
 
10. The Local Review Body is not bound to accede to the applicants’ request as to how 
it will determine the review and will itself decide what procedure will be used in this regard. 
 
 
INFORMATION AVAILABLE TO ALLOW REVIEW OF APPLICATION 
 
11. Section 43B of the Planning etc (Scotland) Act 2006 restricts the ability of parties to 
introduce new material at the review stage.  The Local Review Body is advised that the 
focus of the review should, therefore, be on the material which was before the officer who 
dealt with the application under the Scheme of Delegation. 



 
 
12. However, the applicants have submitted new information which was not available to 
the appointed officer at the time the determination of the application was made. The new 
information relates to their son’s medical condition. 
 
13. Members are advised that Section 43B of The Town and Country Planning 
(Scotland) Act 1997 as amended by the Planning etc (Scotland) Act 2006 states that:- 
 

“43B Matters which may be raised in a review under section 43A(8) 
 

(1) In a review under section 43A(8), a party to the proceedings is not to 
raise any matter which was not before the appointed person at the 
time the determination reviewed was made unless that party can 
demonstrate— 

 (a) that the matter could not have been raised before that time, 
or 

(b) that its not being raised before that time was a consequence 
of exceptional circumstances. 

(2) Nothing in subsection (1) affects any requirement or entitlement to 
have regard to— 

(a) the provisions of the development plan, or 

(b) any other material consideration.” 

 
14. The applicants have been given an opportunity to explain why the information was 
not made available to the appointed officer at the time the application was determined. In 
reply, they have explained that the new information could not have made available prior to 
the decision being made as their son’s medical condition was only confirmed after the 
decision was made. 
 
15. The Local Review Body must decide whether the new information should be 
considered as part of the review. In the event that the Local Review Body decides that the 
new information should be considered as part of the review, it is recommended, in the 
interests of equality of opportunity to all parties that the appointed officer and those 
interested parties who have submitted representations be given the opportunity to comment 
on the new information.  
 
16. Members should note that the new information has been excluded from the 
applicants’ ‘Notice of Review’ form. 
 
17. The information detailed below is appended to this report to assist the Local Review 
Body in carrying out the review of the decision taken by the appointed officer:- 
 

(a) Application for planning permission – Appendix 1 (Pages); 
 
(b) Copies of objections/representations – Appendix 2 (Pages); 
 
(b) Report of Handling by the planning officer under the Scheme of Delegation - 

Appendix 3 (Pages); 
 
(c) Decision notice and reasons for refusal - Appendix 4 (Pages);  and 

 
(d) A copy of the applicants’ Notice of Review and Statement of Reasons - 

Appendix 5 (Pages).  
 



 
 
18. The applicant has also submitted the drawings listed below (available for inspection 
within the Planning Division of the Environment Department prior to the meeting and for 
reference at the meeting) and these are attached as Appendix 6 (Pages ): 
 

(a) Refused - Location plan 1;  and 
 
(b) Refused – Block plan 1 as proposed. 

 
19. The Local Review Body is advised that initial consultation responses and 
representations received if any, relating to the application will be listed in the planning 
officer’s Report of Handling.  
 
20. All the documents referred to in this report can be viewed online on the Council’s 
website at www.eastrenfrewshire.gov.uk with the exception of any representations that 
have been made to the application. 
 
 
RECOMMENDATIONS 
 
21. The Local Review Body is asked to:- 
 

(a) consider whether it has sufficient information to allow it to proceed to 
determine the review without further procedure and, if so, that:- 

 
(i) it proceeds to determine whether the decisions taken in respect of 

the application under review should be upheld, reversed or varied; 
and 

 
(ii) in the event that the decision is reversed or varied, the reasons and 

the detailed conditions to be attached to the decision letter are 
agreed. 

 
(b) In the event that further procedure is required to allow it to determine the 

review, consider:- 
 

(i) what further information is required, which parties are to be asked to 
provide the information and the date by which this is to be provided; 
and/or; 

 
(ii) what procedure or combination of procedures are to be followed in 

determining the review. 
 
 

 
Report Author: 
 
Director - Caroline Innes, Deputy Chief Executive 
 
Paul O’Neil, Committee Services Officer 
e-mail:  paul.o’neil@eastrenfrewshire.gov.uk 
Tel:  0141 577 3011 
 
Date:- May 2015 
 

http://www.eastrenfrewshire.gov.uk/


 
 
 
KEY WORDS:   
 
A report presenting information to allow the Local Review Body to review the decision taken 
by the appointed officer to refuse the application for planning permission in terms of the 
scheme of delegation. 
 
Key Words:- Local Review Body, Notice of Review, Statement, Reasons. 
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REPORT OF HANDLING 
 
Reference: 2014/0725/TP Date Registered: 16th December 2014 

Application Type: Full Planning Permission  This application is a Local Development     

Ward: 1 Neilston Newton Mearns North Uplawmoor   
Co-ordinates:   252479/:655811 
Applicant/Agent: Applicant: 

Mr And Mrs R Knox 
9 Priorwood Road 
Newton Mearns 
East Renfrewshire 
G77 6WR 
 

Agent: 
 
 
 

Proposal: Enlargement of private garden at side with erection of fencing (in retrospect) 
Location: 9 Priorwood Road 

Newton Mearns 
East Renfrewshire 
G77 6WR 
               

CONSULTATIONS/COMMENTS:  None.  
 
PUBLICITY:  None.  
 
SITE NOTICES:  None.   
 
SITE HISTORY:   None relevant.   
  
REPRESENTATIONS:  
  
3 representations have been received: 
Representations can be summarised as follows: 
 
- Impact on visual amenity; 
- Legal/ownership issues surrounding the change of use and removal of the trees and bushes; 
- This development could set a precedent for other householders to do similar; and 
- The development is contrary to the original planning permission for the estate.   
 
DEVELOPMENT PLAN & GOVERNMENT GUIDANCE: See Appendix 1 
 
SUPPORTING REPORTS:   
 
The applicant has submitted a statement in support of the application.  In the statement the applicant 
provides title deed excerpts to illustrate ownership and maintenance responsibility; information to 
indicate that the site is not subject to any designation protecting the open space; correspondence from 
the Council stating that the trees on the site were not subject to any statutory protection; and advice 
that a fence of over 1 metre would be required at the side of the property for security and safety 
reasons relating to a medical condition.   
 
ASSESSMENT: 
 
The application site comprises a two storey semi-detached dwelling and its curtilage and lies within an 
established residential area.  The dwelling is positioned such that the side gable wall faces Priorwood 
Road at an oblique angle. The resulting triangular parcel of land that lies between the gable wall and 
the heel of the footway, whilst falling within the ownership of the applicant, had been laid out by the 
developer as an area of amenity space.  Material submitted by the applicant shows the area of ground 
planted with mature trees and bushes.   
 
Retrospective planning permission is sought to regularise the change of use of this triangular piece of 
land from amenity space to private garden ground and for the erection of timber fencing.  The applicant 
has removed the trees and bushes from the site, levelled and turfed the ground and extended the 
boundary fence to effect the enclosure of the site to form private garden ground.  The fencing 



measures 1 metre, 1.5 and 1.8 metres in height.  Irrespective of ownership, it is considered that the 
enclosure of the piece of ground is material change of use of the land and requires planning 
permission.   
 
It is considered that the determining issues relating to this application are the impact on the character 
and visual amenity of the area when assessed against the relevant local plan policies. Consideration 
will also be given to the security and safety issue alluded to in the applicant’s supporting statement. 
 
It is accepted that the site does not form part of an area of protected open space/important urban 
greenspace. This does not however negate any importance the site may have had in enhancing the 
character and amenity of the wider area.  The site is visually prominent upon entry into Priorwood Road 
from the roundabout at Westacres Road.  Numbers 1 to 5 Priorwood Road are set back from the road 
with numbers 7 and 9 positioned such that they extend towards the road and footway. It is considered 
that the manner in which the site was laid out by the original developer meant that the visual impact at 
this part of the site was lessened with a clear visual separation of the side garden from the road 
through the inclusion of this ground as landscaped amenity space. The open nature of the site and the 
planting would have softened the impact of this encroachment and indeed, photographs submitted by 
the applicant of the pre-existing established plating are considered to illustrate this. 
 
The removal of the amenity space and its enclosure and change of use to private garden ground is 
considered to remove this "softening" effect to the detriment of the amenity of the wider development.  
As such, the proposal is considered to be contrary to Policy DM1 of the adopted East Renfrewshire 
Local Plan and Policy D1 of the proposed Local Development Plan.  The comments from the applicant 
relating to the security of the site which they advise is important relating to a medical condition of a 
family member are noted.  However it is not considered that this issue outweighs the above 
consideration as the dwelling already had an enclosed rear private garden.   
 
In terms of the objections received which have not been assessed above the applicant has certified on 
the application form that they own the site and the Council has no reason to disbelieve this.  Any title 
restrictions would not be affected by the grant or otherwise of planning permission and as such, would 
not be relevant to the consideration of this application.  Any subsequent proposals elsewhere in the 
wider area will be assessed against the relevant policies of the development plan and any material 
planning considerations at that time. The original grant of planning permission for the wider 
development does not prevent subsequent planning applications for amendments which, again, would 
again be assessed against the relevant policies of the development plan and any material planning 
considerations. 
 
It is considered that the fencing should be removed and the ground returned to open amenity space 
with appropriate soft landscaping.  
 
RECOMMENDATION: Refuse 
 
PLANNING OBLIGATIONS:   None  
 
 
REASON FOR REFUSAL: 
 

1. The change of use from open amenity space to enclosed private garden ground is 
contrary to Policy DM1 of the adopted East Renfrewshire Local Plan and Policy D1 of the 
proposed East Renfrewshire Local Development Plan as it detracts from the character 
and amenity of the area by removing a soft landscaped edge from a visually prominent 
part of the development. 

 
ADDITIONAL NOTES: None 
 
ADDED VALUE: None 
 
BACKGROUND PAPERS: 
Further information on background papers can be obtained from Mr Derek Scott on 0141 577 3034. 
 
Ref. No.:  2014/0725/TP 
  (DESC) 
 
DATE:  13th January 2015 
 



DIRECTOR OF ENVIRONMENT 
  
Reference: 2014/0725/TP - Appendix 1 
DEVELOPMENT PLAN: 
 
Strategic Development Plan 
 
This proposal raises no strategic issues in terms of the Glasgow and the Clyde Valley Strategic 
Development Plan and therefore the East Renfrewshire Local Plan is the relevant policy document 
 
East Renfrewshire Local Plan  (Adopted 14th February 2011) 
 
Policy DM1 
Detailed Guidance for all Development 
Where the principle of development is deemed to be acceptable in terms of the other Policies 
contained within this  
Local Plan, proposals for development will require to conform to the appropriate criteria below: 
1. Not result in a significant loss of character or amenity to the surrounding area. 
2. Be of a size, scale and density in keeping with the buildings in the locality and  
       respect local architecture, building form, design, and materials. 
3. Not constitute backland development without a road frontage. 
4. Not impact adversely on the landscape character, involve a significant loss of  
       trees or other Important landscape, greenspace or biodiversity features (see  
        Policies E3 - "Protection of Natural Features", E6 - "Biodiversity" L1 - "Protection  
 of Important Urban Greenspace", and L2- "Safeguarding the Local Greenspace  
            Resource". 
5. Ensure that landscaping is an integral element in layout design, taking account of  
            existing physical features (e.g. trees, hedgerows, walls, etc.).  Where appropriate, tree  
            planting should augment the amenity and appearance of the site. 
6. Ensure that the standards for 'Open Space' are satisfied see Policy L4 -   
           "Open Space Provision in New Developments" and Appendix 1). 
7. Meet the parking and access requirements of the Council and provide Appropriate  
            mitigation to minimise the impact of new development (see Policies T3 - "New  
            Transport Infrastructure" and T5 -"Other Traffic Management and Calming Measures). 
8. Not prejudice the amenity of neighbouring properties by unreasonably restricting 
  sunlight or privacy. 
9. Seek to create safe and secure environments and reduce the scope for anti-social  
            behaviour and fear of crime. 
10. Be designed to meet disability needs and include provision for disabled access  
            within public areas. 
11. Minimise the extent of light pollution caused by street and communal lighting and   
            any flood lighting forming part of, or associated with, development. 
12. Be designed to include provision for the recycling, storage, Collection and composting  
            of waste materials. 
13. Be designed to retain on-site, for use as part of the development, as much as possible  
            of all waste material arising from construction of the development. 
14. Be designed where applicable to take into account the legacy of former mining activity. 
 
Proposed Local Development Plan 
 
The Proposed Local Development Plan (LDP) has been sent for Examination to the Scottish 
Government. The LDP outlines the Council’s most up to date statement of planning policy. 
 
Policy D1 
Detailed Guidance for all Development 
 
Proposals for development should be well designed, sympathetic to the local area and  
demonstrate that the following criteria have been considered, and, where appropriate, met.  
In some cases, where the criteria have not been met, a written justification will be required  
to assist with assessment.  
 
1. The development should not result in a significant loss of character or amenity to the  
            surrounding area;  
2. The proposal should be of a size, scale, massing and density that is in keeping with  



            the buildings in the locality and should respect local architecture, building form,  
            design, and materials;  
3. The amenity of neighbouring properties should not be adversely affected by  
            unreasonably restricting their sunlight or privacy. Additional guidance on this  
            issue is available in the Daylight and Sunlight Design Guide Supplementary  
            Planning Guidance; 
4. The development should not impact adversely on landscape character or the green  
            network, involve a significant loss of trees or other important landscape, greenspace  
            or biodiversity features; 
5. Developments should incorporate green infrastructure including access, water  
            management, landscaping, greenspace, water management and Sustainable Urban  
            Drainage Systems at the outset of the design process. Where appropriate, new tree  
            or shrub planting should be incorporated  using native species.  The physical area of  
            any development covered by impermeable surfaces should be kept to a minimum to  
            assist with flood risk management.  Further guidance is contained within the Green  
            Network Supplementary Planning Guidance; 
6. Development should create safe and secure environments that reduce the scope for  
            anti-social behaviour and fear of crime;  
7. Developments must be designed to meet disability needs and include provision for  
            disabled access within public areas;  
8. The Council will not accept 'backland' development, that is, development without a  
            road frontage; 
9. Parking and access requirements of the Council should be met in all development  
            and appropriate mitigation measures should be introduced to minimise the impact of  
            new development. Development should take account of the principles set out in  
            'Designing Streets';   
10. Development should minimise the extent of light pollution caused by street and  
            communal lighting and any floodlighting associated with the development;  
11. Developments should include provision for the recycling, storage, collection and 
            composting  of waste materials; 
12. As much as possible, all waste material arising from construction of the development  
            should be retained on-site for use as part of the new development; 
13. Where applicable, new development should take into account the legacy of former  
            mining activity; 
14. Development should enhance the opportunity for and access to sustainable  
            transportation, particularly walking and cycle opportunities including cycle parking  
            and provision of facilities such as showers/lockers, where appropriate.  The Council  
            will not support development on railways solums or other development that would  
            remove opportunities to enhance pedestrian and cycle access unless mitigation  
           measures have been demonstrated; 
15.  The Council requires the submission of a design statement for national and major  
            developments.  Design statements must also be submitted in cases where a  
            local development relates to a site within a conservation area or Category A listed  
            building in line with Planning Advice Note 68: Design Statements.  
 
GOVERNMENT GUIDANCE: None relevant 
 
Finalised 13/01/15 IM(1) 
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TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 
(AS AMENDED BY THE PLANNING ETC (SCOTLAND) ACT 2006) 

TOWN AND COUNTRY PLANNING (DEVELOPMENT MANAGEMENT PROCEDURE)  
(SCOTLAND) REGULATIONS 2013 

 
REFUSAL OF PLANNING PERMISSION 
 
Ref. No. 2014/0725/TP 
 
Applicant:  Agent: 
Mr And Mrs R Knox  
9 Priorwood Road 
Newton Mearns 
East Renfrewshire 
G77 6WR 
 

 
 

 
With reference to your application which was registered on 16th December 2014 for planning 
permission under the abovementioned Act and Regulations for the following development, viz:- 
 
Enlargement of private garden at side with erection of fencing (in retrospect) 
 
at: 9 Priorwood Road Newton Mearns East Renfrewshire G77 6WR  
 
the Council in exercise of their powers under the abovementioned Act and Regulations hereby 
refuse planning permission for the said development. 
 
The reason(s) for the Council’s decision are:- 
 
 1. The change of use from open amenity space to enclosed private garden ground is contrary 

to Policy DM1 of the adopted East Renfrewshire Local Plan and Policy D1 of the proposed 
East Renfrewshire Local Development Plan as it detracts from the character and amenity 
of the area by removing a soft landscaped edge from a visually prominent part of the 
development. 

 
   
 
Dated  13th January 2015 Director of Environment   

 

 
 

East Renfrewshire Council 
               2 Spiersbridge Way,  
               Spiersbridge Business Park,                    
               Thornliebank,  
               G46 8NG 

Tel. No. 0141 577 3001 

  
 
 
The following drawings/plans have been refused 
Plan Description Drawing Number Drawing Version Date on Plan 
Location Plan LOCATION PLAN 1   
Block Plan Proposed BLOCK PLAN 1   
 
 
 



  
GUIDANCE NOTE FOR REFUSAL OF LOCAL DEVELOPMENTS DETERMINED UNDER  
DELEGATED POWERS 
 
REVIEW BY EAST RENFREWSHIRE COUNCIL'S LOCAL REVIEW BODY 
 
1. If the applicant is aggrieved by the decision to refuse permission for or approval 
required by a condition in respect of the proposed development, or to grant permission or 
approval subject to conditions, the applicant may require the planning authority to review 
the case under section 43A of the Town and Country Planning (Scotland) Act 1997 within 
three months from the date of this notice.  A notice of review should be addressed to the 
Principal Committee Services Officer, Council Headquarters, Eastwood Park, Rouken Glen 
Road, Giffnock G46 6UG.  Applicants can also ask for a review if the application has not 
been determined within the 2 month time period for a decision. 
 
Requests for review must be made on the Notice of Review form which is available to 
download from the Council's website at www.eastrenfrewshire.gov.uk or alternatively call the 
Planning general enquiry lines on 0141 577 3895 or 3878 to request one.  Following submission of 
the notice, you will receive an acknowledgement letter informing you of the date of the Local 
Review Body meeting or whether further information is required. 
 
2. If permission to develop land is refused or granted subject to conditions and the 
owner of the land claims that the land has become incapable of reasonably beneficial use 
in its existing state and cannot be rendered capable of reasonably beneficial use by the 
carrying out of any development which has been or would be permitted, the owner of the 
land may serve on the planning authority a purchase notice requiring the purchase of the 
owner of the land's interest in the land in accordance with Part 5 of the Town and Country 
Planning (Scotland) Act 1997. 
 
CONTACT DETAILS 
 
East Renfrewshire Council 
Development Management Service 
2 Spiersbridge Way,  
Spiersbridge Business Park,                    
Thornliebank,  
G46 8NG 
 
General Inquiry lines 0141 577 3895 or 0141 577 3878 
Email planning@eastrenfrewshire.gov.uk 
 
   
 
    
 
  

http://www.eastrenfrewshire.gov.uk/
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