
EAST RENFREWSHIRE COUNCIL 

LOCAL REVIEW BODY 

16 February 2022 

Report by Director of Business Operations and Partnerships 

REVIEW OF CASE - REVIEW/2021/13 

ERECTION OF DWELLINGHOUSE AND ASSOCIATED PARKING AT ADJACENT EAST OF 
137 MEARNS ROAD, CLARKSTON, EAST RENFREWSHIRE. 

PURPOSE OF REPORT 

1. The purpose of the report is to present the information currently available to allow a
review of the decision taken by officers, in terms of the Scheme of Delegation made in terms
of Section 43A of the Town and Country Planning (Scotland) Act 1997 as amended by the
Planning etc (Scotland) Act 2006 in respect of the application detailed below.

DETAILS OF APPLICATION 

2.        Application type:         Full Planning Permission (Ref No:- 2021/0038/TP). 

 Applicant:  Edzell Property Holdings Ltd 

Proposal:            Erection of dwellinghouse and associated parking 

Location:  Adjacent East Of 137 Mearns Road, Clarkston, 
  East Renfrewshire 

Council Area/Ward:  Clarkston, Netherlee And Williamwood (Ward 4). 

REASON FOR REQUESTING REVIEW 

3. The applicant has requested a review on the grounds that the Council’s Appointed
Officer refused the application.

RECOMMENDATIONS 

4. The Local Review Body is asked to:-

(a) consider whether it has sufficient information to allow it to proceed to determine
the review without further procedure and, if so, that:-

(i) it proceeds to determine whether the decision taken in respect of the
application under review should be upheld, reversed or varied; and

(ii) in the event that the decision is reversed or varied, the reasons and the
detailed conditions to be attached to the decision letter are agreed; or

(b) that in the event that further procedure is required to allow it to determine the
review, consider:-
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(i) what further information is required, which parties are to be asked to 
provide the information and the date by which this is to be provided; 
and/or; 

 
(ii) what procedure or combination of procedures are to be followed in 

determining the review. 
 
 

BACKGROUND 
 
5. At the meeting of the Council on 29 April 2009, consideration was given to a report by 
the Director of Environment seeking the adoption of a new Scheme of Delegation in terms of 
the new Section 43A of the Town and Country Planning (Scotland) Act 1997, subject to 
approval of the scheme by Scottish Ministers. 
 
6. The report provided details of the new hierarchy of developments that took effect from 
6 April 2009 explaining that the Scheme of Delegation related to those applications within the 
“local development” category as set out in the Town and Country Planning (Hierarchy of 
Development) (Scotland) Regulations 2009, but would in future be determined by an 
“appointed officer”.  In the Council’s case this would be either the Director of Environment or 
the Head of Roads, Planning and Transportation Service now designated the Head of 
Environment (Operations). 
 
7. The report highlighted that historically appeals against planning decisions were dealt 
with by Scottish Ministers. However, following the introduction of the new planning provisions 
with came into effect on 3 August 2009 all appeals against decisions made in respect of local 
developments under delegated powers would be heard by a Local Review Body.  The Local 
Review Body would also deal with cases where the appointed officer had failed to determine 
an application within two months from the date it was lodged.   
 
 
NOTICE OF REVIEW – STATEMENT OF REASONS FOR REQUIRING THE REVIEW 
 
8. The applicant in submitting the review has stated the reasons for requiring the review 
of the determination of the application. A copy of the applicant’s Notice of Review and 
Statement of Reasons including appeal statement and plans is attached as Appendix 6. 
 
9. The applicant is entitled to state a preference for the procedure (or combination of 
procedures) to be followed by the Local Review Body in the determination of the review and 
has detailed in their opinion that this review should be handled with a combination of 
procedures. The procedures requested are further written submissions on specific matters and 
holding one or more hearing sessions on specific matters. The reasoning as to the applicant’s 
preference for this combination of procedures is outlined in the Notice of Review Form 
attached as Appendix 6. 
 
10. The Local Review Body is not bound to accede to the applicant’s request as to how it 
will determine the review and will itself decide what procedure will be used in this regard. 
 
11. At the meeting of the Local Review Body on 10 August 2016, it was decided that the 
Local Review Body would carry out unaccompanied site inspections for every review case it 
received prior to the cases being given initial consideration at a meeting of the Local Review 
Body. 
 
12. In accordance with the above decision, the Local Review Body will carry out an 
unaccompanied site inspection on Wednesday, 16 February 2022 before the meeting of the 
Local Review Body which begins at 2.30pm. 
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INFORMATION AVAILABLE TO ALLOW REVIEW OF APPLICATION 

13. Section 43B of the Planning etc (Scotland) Act 2006 restricts the ability of parties to
introduce new material at the review stage. The Local Review Body is advised that the focus
of the review should, therefore, be on the material which was before the officer who dealt with
the application under the Scheme of Delegation.

14. However, the applicant has submitted new information which was not available to the
Appointed Officer at the time the determination of the application was made. The new
information consists of the Bat Survey included in Appendix 8 and reference to the Bat Survey
on pages 9, 13, 14 and 15 in the Statement of the Case included in Appendix 6.

15. Members are advised that Section 43B of The Town and Country Planning (Scotland)
Act 1997 as amended by the Planning etc (Scotland) Act 2006 states that:-

“43B Matters which may be raised in a review under section 43A(8) 

(1) In a review under section 43A(8), a party to the proceedings is not to
raise any matter which was not before the appointed person at the time
the determination reviewed was made unless that party can
demonstrate—
(a) that the matter could not have been raised before that time, or
(b) that its not being raised before that time was a consequence of

exceptional circumstances.
(2) Nothing in subsection (1) affects any requirement or entitlement to have

regard to—
(a) the provisions of the development plan, or
(b) any other material consideration.”

16. The applicant has been given an opportunity to explain why the information was not 
made available to the Appointed Officer at the time the application was determined, please 
find this response attached in Appendix 8.

17. The Local Review Body must decide whether the new information should be 
considered as part of the review. In the event that it does, it is recommended, in the interests 
of equality of opportunity to all parties that the Appointed Officer be given the opportunity to 
comment on the new information.

18. The information detailed below is appended to this report to assist the Local Review 
Body in carrying out the review of the decision taken by the Appointed Officer:-

(a) Application for planning permission and supporting statement including 
extended phase 1 habitat survey report and tree survey and tree constraints 
plans report – Appendix 1 (Pages 7 - 82);

(b) Report of Handling by the planning officer under the Scheme of Delegation -
Appendix 4 (Pages 119 - 134);

(c) Decision notice and reasons for refusal - Appendix 5 (Pages 135 - 140); 

(e) A copy of the applicant’s Notice of Review and Statement of Reasons including
                       appeal statement and plans - Appendix 6 (Pages 141 - 164).

19. The applicant has also submitted the drawings listed below and these are attached as 
Appendix 7 (Pages 165 - 196).
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(a) Refused – Proposed Site Plan;  
 
(b) Refused – Proposed Elevations; 
 
(c) Refused – Proposed Floor Plans; 
 
(d) Refused – Existing and Proposed Site Sections; 
 
(e) Refused – Existing and Proposed Streetscape Elevations; and 
 
(f) Refused – Location Plan. 

 
 
20. The Local Review Body is advised that initial consultation responses and 
representations received if any, relating to the application will be listed in the planning officer’s 
Report of Handling and are also included as Appendix 2 and Appendix 3 respectively. 
 
21. All the documents referred to in this report can be viewed online on the Council’s 
website at www.eastrenfrewshire.gov.uk. 
 
 
RECOMMENDATIONS 
 
22. The Local Review Body is asked to:- 
 

(a) consider whether it has sufficient information to allow it to proceed to determine 
the review without further procedure and, if so, that:- 

 
(i) it proceeds to determine whether the decisions taken in respect of the 

application under review should be upheld, reversed or varied; and 
 
(ii) in the event that the decision is reversed or varied, the reasons and the 

detailed conditions to be attached to the decision letter are agreed; or 
 

(b) In the event that further procedure is required to allow it to determine the 
review, consider:- 

 
(i) what further information is required, which parties are to be asked to 

provide the information and the date by which this is to be provided; 
and/or; 

 
(ii) what procedure or combination of procedures are to be followed in 

determining the review. 
 

 
Report Author: Sharon McIntyre 
 
Director – Louise Pringle, Director of Business Operations and Partnerships 
 
 
Sharon McIntyre, Committee Services Officer 
e-mail:  sharon.mcintyre@eastrenfrewshire.gov.uk 
Tel:  0141 577 3011 
 
Date:- February 2022 
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fâ
VhTZTe\_̂_
_bTaZc
fV
RlRUV
T̀
̂bV
YT̂V]̂\RZ
̀TU
ZRUeVU
]aXfVU_
T̀
̂b\_
_YVh\V_
̂T
fV
YUV_V]̂
caU\]e
̂bV
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Andrew Cahill, Director of Environment, 2 Spiersbridge Way, Thornliebank, G46 8NG 

Roads Service 
OBSERVATIONS ON PLANNING APPLICATION 

Our Ref: 2021/0038/TP 
D.C Ref: Derek Scott     
Contact: Allan Telfer 

Planning Application No: 2021/0038/TP Dated: 10.02.2021 Received: 10.02.2021 
Applicant: Edzell Property Holdings Ltd 

 Proposed Development: Erection of dwellinghouse and associated parking 
Location: Adjacent east of 137 Mearns Road, Clarkston 

Type of Consent: Full Planning Permission 

RECOMMENDATION: No Objections 

Proposals Acceptable Y/N or N/A Proposals Acceptable Y/N or N/A Proposals Acceptable Y/N or N/A 

1. General 3. New Roads 4. Servicing & Car Parking
(a) General principle of development Y (a) Widths N/A (a) Drainage Y 
(b) Safety Audit Required N (b) Pedestrian Provision N/A (b) Car Parking Provision Y 

(c) Traffic Impact Analysis Required N (c) Layout
(horizontal/vertical alignment) N/A 

(c) Layout of parking bays
Y 

2. Existing Roads
(d) Turning Facilities

(Circles / hammerhead) N/A 
(d) Driveways

Y 

(a) Type of Connection
(junction / footway crossing)

Y (e) Junction Details
(locations / radii / sightlines)

N/A 5. Signing
(b) Location(s) of Connection(s) Y (f) Provision for P.U. services N/A (a) Location N/A 
(c) Pedestrian Provision Y (b) Illumination N/A 
(d) Sightlines N 

COMMENTS
2(a) 

2(d) 

4(a) 

4(b) 

A footway crossover will be required in order to provide access to the proposed driveway.  A Road 
Opening Permit will be required in order to carry out this work. 

The required visibility splay where the proposed access meets Beechlands Drive is 2 x 25m in both the 
primary and secondary directions with no interference allowed within the splay above a height of 
1.05m.  In the interests of road safety, this visibility splay must be maintained in perpetuity.   

It is noted that the proposed driveway will slope back into the site from the rear of the public footway 
therefore surface water runoff from the driveway will be kept within the curtilage of the site which is 
acceptable. 

The dwellinghouse is to contain 3 No. bedrooms with a TV room which could be used as a bedroom.  It 
is therefore considered that the proposed property would contain four bedrooms.  Consequently this 
would result in three No. curtilage parking spaces being required.   

As per drawing L(0-)01, three curtilage spaces are to be provided which is acceptable. 

Miscellaneous  

A Section 58 Road Occupation Permit will be required in order to deposit building materials on a road. 

Skips shall not be deposited on a road without the written permission of this Service. 

The adjacent public road must be kept clean at all times during construction.   
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Andrew Cahill, Director of Environment, 2 Spiersbridge Way, Thornliebank, G46 8NG 

CONDITIONS 
2(d) The required visibility splay where the proposed access meets Beechlands Drive is 2 x 25m in both the 

primary and secondary directions with no interference allowed within the splay above a height of 
1.05m.  In the interests of road safety, this visibility splay must be maintained in perpetuity.   

Notes for Intimation to Applicant: 
(i) Construction Consent (S21)* Not Required 
(ii) Road Bond (S17)* Not Required 
(iii) Road Opening Permit (S56)* Required 

* Relevant Section of the Roads (Scotland) Act 1984

Comments Authorised By: John Marley Date: 15/02/2021 
pp Roads and Transportation Controller 
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Our objections noted below are primarily to do with a lack of faith in the land owners, and as a result we are 
seriously concerned in relation to site management, communication, noise,       cleanliness and woodland 
management.  That said we are are in favour of this land being used for a single dwelling.  

Our property borders the land on the east side and we have had issues with the condition of some of the trees 
over the years we have lived here - these were previously dealt with quickly and efficiently by the then own-
ers, MacTaggart and Mickel. 
Having spent some time and money to find out who owned this land after MacTaggart & Mickel sold the 
land in 2018, I found the owners to be Glasgow Residential Property Services Ltd whose Directors are Timo-
thy and Robin Lovat. 

In January 2020 I was particularly concerned about some of the trees looking dangerous, both for my own 
property and possibly even more so, the trees leaning towards Mearns Road. 
I phoned Glasgow Residential on the 9th January ’20 and spoke to a gentleman who was sure they didn’t 
own any such land, but he would check and get back to me. 
Having had no response a week later I then emailed Glasgow Residential (17th January), and then chased 
again on 27th January. 

A couple of weeks later I tried the phone number again to find it was now disconnected. In the absence of 
any responses I visited the office address in person the week after, and saw they were in fact a sister com-
pany (with the same Directors) as Edzell Property Holdings Ltd. I knocked the door but no answer though 
there were clearly people in the building.  I then phoned Edzell    Property on 4 separate occasions and was 
promised a call back each time - none came.  
This application has been lodged by Edzell Property Holdings Ltd. 

In a further attempt to get action in between times, I contacted East Renfrewshire Council (on 20th January 
2020, Alison Farrel) who quickly responded, but confirmed that only the land owners could take action no 
matter how unsafe the trees were.  

I started looking into legal action but the cost was going be prohibitive given we would be dealing with a 
‘non responsive company’ (the lawyers words). As we are today, the trees still look unsafe especially in high 
winds, and both I and the Mearns Road neighbours to the west, are looking for urgent action. 

The tree report shows there are no grade A trees (i.e. good trees) and that there has not been a risk assess-
ment carried out.  It does confirm that there are ‘obvious defects that could create risk’.  The statement for 
‘Criterion 1’ for policy D1.1. states ‘the remaining woodland area will be substantial and will be appropri-
ately managed thereby creating a net environmental gain in this regard. – It therefore accords with Policy 
D1.1.’   
On the supporting statement the current owners advise that ‘the site is made up entirely of an unmanaged 
woodland and bushed area” - yet it is they themselves who have failed to manage it.  Therefore we have se-
rious doubts over who will ‘appropriately manage’ this. 

• What recourse do we have should this prove to be unmanaged again, during any building work and again,
when the remaining trees require ongoing maintenance.

The primary objection to this application, with the knowledge that the same non responsive   people talk of 
‘effective woodland management’, is that this will not happen, and we have no faith whatsoever that the trees 
will be maintained now or in future. 

Over ……. 

1 of 2 
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As can be evidenced thus far, the owners behaviour is not conducive to having any trust with the land devel-
opment moving forward.  
 
• Will the owners take responsibility for site management, communications, cleanliness and be            re-

sponsive to any concerns from neighbours, particularly those bordering the development ? 
 
• Will the owners commit to a defined completion date so that we are not left with a part completed site ? 
 
We would seek an initial response to the request to cut back the over hanging trees to reduce risk of damage 
to our property, possibly to others, not least the main road.   
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From:  Rose 
Sent: 13 January 2022 17:35 
To: McIntyre, Sharon2 <Sharon.McIntyre@eastrenfrewshire.gov.uk> 
Subject: Re: Local Review Body - Review 2021/13 - Adjacent East Of 137 Mearns Road, Clarkston, 
East Renfrewshire 

Sharon 
Thank you for this clarification and for including my note in the appeal/LRB paperwork.  
Felicity  

De: McIntyre, Sharon2 <Sharon.McIntyre@eastrenfrewshire.gov.uk> 
Enviado: jueves, 13 de enero de 2022 05:18 p. m. 
Para:  Rose 
Asunto: Re: Local Review Body - Review 2021/13 - Adjacent East Of 137 Mearns Road, Clarkston, 
East Renfrewshire  

Dear Dr Rose, 

Thank you for your email, the LRB process is the appeal process for 
the refused application: 2021/0038/TP | Adjacent East Of 137 Mearns Road Clarkston East 
Renfrewshire. I will include your email below as a further representation in this appeal 
process confirming your objection to this proposed development. 

A new application: 2021/0944/TP | Erection of dwellinghouse and associated 
parking | Adjacent East Of 137 Mearns Road Clarkston East Renfrewshire has also been 
submitted and you can comment separately on this application on the planning portal 
here: https://ercbuildingstandards.eastrenfrewshire.gov.uk/buildingstandards/applicationD
etails.do?activeTab=makeComment&keyVal=R3C48XGPIIF00 

Kind regards, 

Sharon 

Sharon McIntyre 
Committee Services Officer 
Department of Corporate and Community Services 
Phone: 0141 577 3011 
Mobile: 07584 116 608 
e-mail:- sharon.mcintyre@eastrenfrewshire.gov.uk
East Renfrewshire Council: Your Council, Your Future

www.eastrenfrewshire.gov.uk 
Please consider the environment - do you need to print this email? 

Protective Marking- ‘Mark to Protect’ 

OFFICIAL – No special handling controls and no requirement to mark (routine business information) 
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OFFICIAL SENSITIVE – Protective measures/controls required (business sensitive, personal or 
special category information) 
  
Connect and share with us 
eastrenfrewshire.gov.uk I @EastRenCouncil I [facebook.com/eastrenfrewshirecouncil]face
book.com/eastrenfrewshirecouncil 
 

 
From:  Rose  
Sent: 12 January 2022 15:58:03 
To: McIntyre, Sharon2 
Subject: Re: Local Review Body - Review 2021/13 - Adjacent East Of 137 Mearns Road, Clarkston, 
East Renfrewshire  
  
Sharon 
Many thanks for this information. I had noticed that the applicant had submitted (a) a new 
planning application for what looked like the same building and (b) an appeal against the 
original refusal. Is this LRB a third process or does it somehow replace (a) and/or (b) above? 
I was going to paste my previous objections into the new planning application but is this 
necessary? 
 
It goes without saying that my objections to the development still stand, for the same 
reasons as I submitted previously. Given the outcomes of COP26 and the intention to plant 
swathes of trees as part of the Queen's Jubilee, I am shocked that there should be any 
consideration given to destroying woodland at this time.  
 
Many thanks 
Felicity 
 
Dr Felicity Rose 
 
 

 
De: McIntyre, Sharon2 <Sharon.McIntyre@eastrenfrewshire.gov.uk> 
Enviado: miércoles, 12 de enero de 2022 03:38 p. m. 
Para: McIntyre, Sharon2 <Sharon.McIntyre@eastrenfrewshire.gov.uk> 
CC: McIntyre, Sharon2 <Sharon.McIntyre@eastrenfrewshire.gov.uk> 
Asunto: Local Review Body - Review 2021/13 - Adjacent East Of 137 Mearns Road, Clarkston, East 
Renfrewshire  
  
Dear Representee, 
  
Please find attached for your attention acknowledgement of the valid Local Review Body 2021/13. 
  
Kind regards, 
 
Sharon McIntyre 
Committee Services Officer  
Department of Corporate and Community Services 
Phone: 0141 577 3011 
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Mobile: 07584 116 608  
e-mail:- sharon.mcintyre@eastrenfrewshire.gov.uk  
East Renfrewshire Council: Your Council, Your Future 
   
www.eastrenfrewshire.gov.uk  
Please consider the environment - do you need to print this email?  
  

 
  
Protective Marking- ‘Mark to Protect’  
  
OFFICIAL – No special handling controls and no requirement to mark (routine business information)  
OFFICIAL SENSITIVE – Protective measures/controls required (business sensitive, personal or 
special category information) 
  
Connect and share with us 
eastrenfrewshire.gov.uk I @EastRenCouncil I facebook.com/eastrenfrewshirecouncil 
  
  
  
  ********************************************************************** 
This e-mail and any files transmitted with it are not necessarily the view of East Renfrewshire 
Council. It is intended only for the person or entity named above. If you have received this e-
mail in error please notify the author by replying to this e-mail and then erasing the e-mail 
from your system. If you are not the intended recipient, you are hereby notified that any use, 
review, dissemination, distribution or copying of the e-mail is strictly prohibited. 
Please be advised that East Renfrewshire Council's incoming and outgoing e-mail is subject 
to regular monitoring 
This footnote also confirms that this e-mail message has been swept  
for the presence of computer viruses.  
**********************************************************************  
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From: McIntyre, Sharon2 <Sharon.McIntyre@eastrenfrewshire.gov.uk> 
Sent: 24 January 2022 14:31 
To: Brian Potter 
Cc: Daniel Browne 
Subject: Re: 2021/0038/TP - Review 2021/13 

Dear Mr Potter, 

Thank you for your email below and I can confirm receipt of this further representation. In 
terms of the regulations that the Local Review Body follows the representation below 
cannot supersede the representation previously submitted although both your original 
representation and the representation below will be provided to the Local Review Body for 
their consideration as part of the Local Review Body process. 

Kind regards, 

Sharon 

From: Brian Potter 
Sent: 24 January 2022 09:18 
To: McIntyre, Sharon2 <Sharon.McIntyre@eastrenfrewshire.gov.uk> 
Cc: Daniel Browne 
Subject: 2021/0038/TP - Review 2021/13 

Good morning Sharon - 

This representation is being submitted on behalf of Mr and Mrs Browne who are now the 
owners of 58 Beechlands Drive, having purchased the property in October 2021.  This 
supersedes the representation made by Mr Brian Potter who no longer has an interest in this 
matter or in 58 Beechlands Drive. 

58 Beechlands Drive is immediately beside the site of the proposed development 
application, 2021/0038/TP on Beechlands Drive.  

Mr and Mrs Browne believe that this appeal should be refused.  Mr and Mrs Browne are of 
the view that this belief is in line with the Local Development Plan of East Renfrewshire 
Council and the Tree Preservation Orders within this plan, especially given that in 
determining any planning application, the planning legislation is set out in Section 25 of the 
Town and Country Planning (Scotland) Act 1997and states; the decision should be taken on 
the basis of the “Development Plan” unless material planning considerations direct 
otherwise.  There are no material considerations in the case of the original application or this 
appeal. 

Since 2021/0038/TP was submitted and refused there have been no material changes to 
circumstances, Development Plans or the applicant’s information or new material 
considerations which should result in a change to the decision to refuse this 
application.  There is no basis for the decision to be changed.  
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The Development Plan in East Renfrewshire Council is the East Renfrewshire Council's 
Adopted Plan, this plan includes Tree Preservation Orders that are unlikely to change for 
many years as their purpose is protection of the quality of the local area as well as reduction 
of the negative impact on the environment for current and future generations.  
 
Key areas on why the proposed development under the application should continue to be 
refused, why it is not in line with the Development Plan of East Renfrewshire Council and 
why it would be harmful to local amenities, residents and character are: 

• The site is protected by a Tree Preservation Order and the proposed development, as well as 
works required to create it, would require an extreme departure from this position by the 
Council 

• That the site currently makes a significant contribution to the visual amenity and character of 
the area for all local residents 

• That the site is currently important to the amenity and character of both Mearns Road and 
Beechlands Avenue, being a vital area of mature woodland for all local residents 

• The trees, that would be removed or damaged beyond salvage in the creation of the proposed 
development, are all of good quality with significant lifespans.  A tree survey, submitted by 
the land owner with the application (2021/0038/TP), confirms that the majority of the trees 
that would need to be removed are in the southern part of the site and these trees are of 
relatively good quality with significant expected life spans, we would assume that the this 
appeal does not and cannot contain a survey which contradicts this position 

• The building’s scale would be detrimental to the character of Beechlands Drive in particular 

 
The proposed development is contrary to a significant number of policies in the East 
Renfrewshire Council’s Local Development Plan namely; policies D1,D5,D8 and D9 and 
there are no material considerations that would indicate that the application should be 
approved in contravention of those policies 
 
The proposed development is contrary to the LDP and this appeal should be refused, as set 
out below,;  

• Policy D1 as the removal of the woodland cover and its replacement with a house would be 
detrimental to the character and amenity of the area. 

• Policy D5 as the proposed development would be detrimental to the landscape character of 
the area and would lead to a reduction in informal access to the site 

• Policy D8 as it would lead to a significant loss of protected trees that make a positive 
contribution to the area and would compromise the effectiveness of the TPO. 

• Policy D9 as it would diminish opportunities for outdoor access and informal play 
• Policy D8 due to the possible presence of protected species within the current site 

 
Submitted on behalf of Mr and Mrs Browne 
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From: McIntyre, Sharon2 <Sharon.McIntyre@eastrenfrewshire.gov.uk>  
Sent: 03 February 2022 14:54 
To: Mark McGleish <mark.mcgleish@certus-lpd.co.uk> 
Cc: Nicol, Julie <Julie.Nicol@eastrenfrewshire.gov.uk>; Pepler, Alan 
<Alan.Pepler@eastrenfrewshire.gov.uk>; Bennie, Andrew 
<Andrew.Bennie@eastrenfrewshire.gov.uk> 
Subject: Re: Local Review Body - Review 2021/13 - Adjacent East Of 137 Mearns Road, Clarkston, 
East Renfrewshire. 

Dear Mr McGleish, 

Thank you for providing the response below on behalf of the applicant, this information will be 
provided to the Local Review Body. 

Kind regards, 

Sharon 

From: Mark McGleish <mark.mcgleish@certus-lpd.co.uk> 
Sent: 02 February 2022 20:25 
To: McIntyre, Sharon2 <Sharon.McIntyre@eastrenfrewshire.gov.uk> 
Cc: Nicol, Julie <Julie.Nicol@eastrenfrewshire.gov.uk>; Pepler, Alan 
<Alan.Pepler@eastrenfrewshire.gov.uk>; Bennie, Andrew 
<Andrew.Bennie@eastrenfrewshire.gov.uk> 
Subject: RE: Local Review Body - Review 2021/13 - Adjacent East Of 137 Mearns Road, Clarkston, 
East Renfrewshire.  

Good evening Sharon 

I refer to the attached representations in relation to this Review. I think the applicant’s Statement of 
Case largely covers the issues raised. However, one point I was instructed to comment on was a 
matter highlighted by Mr and Mrs Browne that there could be an adverse impact on protected 
species (reference LDP Policy D8). The ecological report submitted with the application and the bat 
survey that is now available (see attached) indicates that there will be no adverse impact on 
protected species.  

Many thanks. 

Regards 

Mark  

Mark McGleish 
Mobile: 07419 845025 

Address (England): 85 Great Portland Street, First Floor, London, W1W 7LT 
Telephone:  Landline 020 8191 1640 

Address (Scotland): 272 Bath Street, Glasgow, G2 4JR 
Telephone: Landline 0141 354 7671 
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E: info@certus-lpd.co.uk 
https://www.certus-lpd.co.uk/ 
VAT Registration Number: 342 7018 21 
Registered as a data controller under the Data Protection (Charges and Information) Regulations 2018 (the Regulations). 
Important: Privileged/Confidential Information may be contained in this message. This email communication is sent by Certus. This email 
communication, including any attachment, is confidential and intended only for the individual(s) or entity named above and to others who 
have been specifically authorised to receive it. In case you are not the intended recipient, please do not read, copy, use or disclose the 
contents of this communication to others. Please immediately notify the sender that you have received this email in error by calling the 
phone number indicated or by email, and delete the email including any attachment(s) subsequently. Please consider the environment 
before printing this email. Unless expressly stated to the contrary, this e-mail and its contents shall not have any contractual binding effect 
on Certus or its clients and any writings which are or could form the basis of any agreement are subject to contract. 
  
From: McIntyre, Sharon2 <Sharon.McIntyre@eastrenfrewshire.gov.uk>  
Sent: 27 January 2022 09:10 
To: Mark McGleish <mark.mcgleish@certus-lpd.co.uk> 
Cc: Nicol, Julie <Julie.Nicol@eastrenfrewshire.gov.uk>; Pepler, Alan 
<Alan.Pepler@eastrenfrewshire.gov.uk>; Bennie, Andrew 
<Andrew.Bennie@eastrenfrewshire.gov.uk> 
Subject: Local Review Body - Review 2021/13 - Adjacent East Of 137 Mearns Road, Clarkston, East 
Renfrewshire. 
  
Dear Mr McGleish, 
  
Please find attached for your attention information regarding Notice of Review - Review 2021/13 - 
Adjacent East Of 137 Mearns Road, Clarkston, East Renfrewshire. 
  
Kind regards, 
  
Sharon McIntyre 
Committee Services Officer  
Department of Corporate and Community Services 
e-mail:- sharon.mcintyre@eastrenfrewshire.gov.uk  
East Renfrewshire Council: Your Council, Your Future 
   
www.eastrenfrewshire.gov.uk  
Please consider the environment - do you need to print this email?  
  

 
  
Protective Marking- ‘Mark to Protect’  
  
OFFICIAL – No special handling controls and no requirement to mark (routine business information)  
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OFFICIAL SENSITIVE – Protective measures/controls required (business sensitive, personal or 
special category information) 
  
Connect and share with us 
eastrenfrewshire.gov.uk I @EastRenCouncil I facebook.com/eastrenfrewshirecouncil 
  
  
  ********************************************************************** 
This e-mail and any files transmitted with it are not necessarily the view of East Renfrewshire 
Council. It is intended only for the person or entity named above. If you have received this e-mail in 
error please notify the author by replying to this e-mail and then erasing the e-mail from your 
system. If you are not the intended recipient, you are hereby notified that any use, review, 
dissemination, distribution or copying of the e-mail is strictly prohibited. 
Please be advised that East Renfrewshire Council's incoming and outgoing e-mail is subject to regular 
monitoring 
This footnote also confirms that this e-mail message has been swept  
for the presence of computer viruses.  
**********************************************************************  
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REPORT OF HANDLING 
Reference: 2021/0038/TP  Date Registered: 28th January 2021 

Application Type: Full Planning Permission  This application is a Local Development 

Ward: 4 -Clarkston, Netherlee And Williamwood 
Co-ordinates:  256250/:657062 

Applicant/Agent: Applicant: 
Edzell Property Holdings Ltd 
1008 Pollokshaws Road 
Glasgow 
Scotland 
G41 2HG 

Agent: 
Mark McGleish 
Orbital House 
3 Redwood Crescent 
East Kilbride 
United Kingdom 
G74 5PR 

Proposal: Erection of dwellinghouse and associated parking 

Location: Adjacent East Of 137 
Mearns Road 
Clarkston 
East Renfrewshire 

CONSULTATIONS/COMMENTS: 

East Renfrewshire Council Roads Service No objections. 

Scottish Water Unable to confirm capacity for waste water 
treatment.  Potential conflict with SW assets on 
site.  

West Of Scotland Archaeology Service No objection.  

PUBLICITY:          None.  

SITE NOTICES:          None.    

SITE HISTORY: None relevant. 

REPRESENTATIONS:  Seven objections have been received and can be summarised as 
follows: 

Impact on character and amenity 
Loss of trees 
Loss of access 
Dwelling out of character with other dwellings 
Impact on road safety 
Overlooking 
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Danger to adjacent property during construction 
Impact on wildlife 
Danger from falling trees/branches and management of the site 
Feasibility of construction on the site given the gradient.  
 
 
DEVELOPMENT PLAN & GOVERNMENT GUIDANCE: See Appendix 1 
 
SUPPORTING REPORTS:   
 
Supporting Statement – Provides a description of the site, its context and the proposed 
development.  Provides an assessment against the Local Development Plan and the proposed 
Local Development Plan and concludes that the development of the site complies overall.   
 
Habitat Survey – Provides the results of a phase 1 Habitat Survey.  It concludes that common 
habitats and species were found within the site with no notable habitats or species found.  
Twelve trees had bat roost potential.  No evidence of badger activity was found within the site or 
within or adjacent to the site.  Breeding birds are likely to be a negligible ecological constraint.   
 
Tree Survey – Provides a survey of trees within the site.  The majority of trees within the site are 
good to fair quality with four identified as fair to poor.  Indicates that the trees in southern part of 
the site that are proposed to be removed to accommodate the dwelling are mostly category B or 
C, good to fair.   
 
ASSESSMENT: 
 
The application site comprises an area of mixed woodland between Mearns Road and 
Beechlands Drive.  The north and south boundaries are formed by Mearns Road and Beechlands 
Drive respectively.  The frontage of the site with Beechlands Drive is formed by a low boundary 
wall less that one metre in height.  Residential properties lie adjacent to the east and west 
boundaries.  The site slopes up from the north towards the south and is characterised by a mix of 
mature woodland planting.  It is identified within the adopted East Renfrewshire Local 
Development Plan as an area of protected urban greenspace and is covered by a tree 
preservation order.  The wider area is residential in character with a mix of house types and 
storey heights.  
 
Planning permission is sought for the erection of dwellinghouse and associated parking.  The 
dwelling is proposed to be located in the southern part of the site with access from Beechlands 
Drive.  The proposed dwelling is one and a half storeys to the front, dropping to two and a half 
storeys to the rear to take advantage of the change in levels.  Most of the mature woodland 
planting in the southern part of the site would be removed to accommodate the proposed 
dwelling.   
 
The application requires to be assessed with regard to Policies D1, D5, D7, D8 and D9 of the 
adopted East Renfrewshire Local Development Plan.  The adopted Supplementary Planning 
Guidance: Green Network and Environmental Management is also relevant.   
 
Policy D1 requires that all development should not result in a significant loss of character to the 
surrounding area and that the Council's parking and access requirements can be met.   
 
Policy D5 states that urban greenspace will be safeguarded.  Proposals which would result in the 
loss of urban greenspace will be resisted unless it can be demonstrated that:  
 

• There is no significant adverse impact on the landscape character and amenity of the 
surrounding area;  
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• There will be no loss of public access 
• There would be no or limited impact on nature conservation; 
• The proposed loss would result in a community use, the benefit of which would outweigh 

the loss of the greenspace. 
 
Policy D7 relates to open space provision within new residential development and is supported 
by the adopted Supplementary Planning Guidance: Green Network and Environmental 
Management (SPG).  The SPG sets out minimum private garden sizes at Appendix 1.   
 
Policy D8 seeks to protect the integrity of the tree preservation order area.   
 
Policy D9 states that there will be a strong presumption against proposal that will have an 
adverse impact on outdoor access.   
 
The adopted Supplementary Planning Guidance: Green Network and Environmental 
Management also states that urban greenspaces, as defined in the Local Development Plan, 
contribute significantly to the character and setting of areas. 
 
The site, with its mature woodland cover subject to a tree preservation order, is a prominent 
feature when viewed from both the north on Mearns Road and from the south on Beechlands 
Drive.  It is identified in the adopted Local Development Plan as a protected urban greenspace.  
Indeed, the trees that are proposed to be removed within the southern portion of the site make a 
prominent and important contribution to the streetscape on Beechlands Drive.  They are highly 
visible in long views towards the site from both directions on Beechlands Drive and provide visual 
relief from what would otherwise be a continuous unbroken stretch of residential development.  
Those trees and indeed the wider site, contribute to the open and verdant character of the area, 
and give the neighbourhood a pleasant feeling of openness that it would otherwise lack.  Their 
loss and subsequent replacement by another dwelling would lead to a diminution of this 
character and a significant loss of amenity of the area.  The proposal is therefore contrary to 
Policy D1 of the adopted East Renfrewshire Local Development Plan.   
 
As noted above, the SPG states that urban greenspaces, as defined in the Local Development 
Plan and afforded protection under Policy D5, contribute significantly to the character and setting 
of areas.  For the reasons noted above, the loss of the trees on the southern part of the site 
would be detrimental to the character and amenity of the area.  Whilst the site is not set out for 
formal public access, it was noted during site visits that the site is clearly accessed and utilised 
by local residents.   The development of the site would therefore be detrimental to the landscape 
character of the area and lead to a loss of open greenspace that is utilised by local residents.  As 
such, the proposal would be contrary to the terms of Policy D5 of the adopted East Renfrewshire 
Local Plan.   
 
In terms of Policy D8, the proposal would lead to a significant loss of trees that make a positive 
contribution to the area.  Their loss would therefore compromise the overall effectiveness of the 
tree preservation order area.   Policy D8 also requires consideration to be given to the protection 
of protected species. The applicant has not submitted any information that demonstrates that the 
removal of trees would not have an adverse impact on protected species in particular bat 
hibernation roosts.  The proposal is therefore contrary to the terms of Policy D8 of the adopted 
East Renfrewshire Local Development Plan.   
 
Given the proposal would diminish outdoor access and play opportunities, the proposal would not 
comply with the spirit of Policy D9.  
 
Whilst the dwelling itself would not give rise to significant additional overlooking, overshadowing 
or loss of daylight given its design and orientation in relation to the adjacent dwellings; would 
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generally comply with the open space standards required by Policy D7 and the SPG; and whilst 
in isolation its design and appearance would have been acceptable, the erection of the dwelling 
on the site is contrary to the terms of the adopted East Renfrewshire Local Development Plan for 
the reasons given above.   
 
The Proposed Local Development Plan 2 is a material consideration and with regard to this 
planning application, the relevant policies are considered to be D1, D5, D6, D7 and D9. The 
aforementioned policies largely reflect the adopted Local Development Plan policies. 
Consequently, for reasons stated above, it is considered that the proposed works would not 
accord with the Policies D1, D5 and D7 in the Proposed Local Development Plan. 
 
The applicant's Supporting Statement and Tree Survey are noted and are not considered to 
outweigh the above considerations.  Indeed, the Tree Survey clarifies that the majority of the 
trees to be removed in the southern part of the site are of relatively good quality with a significant 
expected life spans.   
 
The following comments are made in respect of the points of objection not specifically addressed 
above:  
 
The Council's Roads Service has not objected to the proposal on the grounds of public road 
safety.  The technical suitability of the site for construction will be assessed at the Building 
Warrant stage.  It is the responsibility of the developer to ensure that the development proceeds 
without damage to adjacent properties and of the landowner/developer to ensure the remaining 
trees are maintained.  The site is not covered by a nature designation.  If the application were to 
be approved, a note can be attached to any planning permission granted reminding the 
developer of their obligations under the wildlife Acts.   
 
In conclusion, the proposal is contrary to the terms of the adopted East Renfrewshire Local 
Development Plan.  There are no material considerations that indicate the application should be 
approved.  It is therefore recommended that the application is refused for the reasons set out 
below.   
 
RECOMMENDATION: Refuse 
 
PLANNING OBLIGATIONS:   None.   
 
REASONS FOR REFUSAL: 
 
 

1. The proposal is contrary to Policy D1 of the adopted East Renfrewshire Local 
Development Plan, as the proposed removal of the woodland cover in the southern 
part of the site and its subsequent replacement with a dwellinghouse would be 
detrimental to the character and amenity of the area. 

 
2. The proposal is contrary to Policy D5 of the adopted East Renfrewshire Local 

Development Plan, as the proposed removal of the woodland cover in the southern 
part of the site and its subsequent replacement with a dwellinghouse would be 
detrimental to the landscape character of the area and would lead to a reduction in 
informal access to the site. 

 
3. The proposal is contrary to Policy D8 of the adopted East Renfrewshire Local 

Development Plan as it would lead to a significant loss of protected trees that make 
a positive contribution to the area and would compromise the overall effectiveness 
of the tree preservation order area. 
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4. The proposal is contrary to Policy D9 of the adopted East Renfrewshire Local 
Development Plan as it would diminish opportunities for outdoor access and 
informal play. 

 
5. The proposal is contrary to Policy D8 of the adopted East Renfrewshire 

Development Plan as the applicant has not submitted any information that 
demonstrates that the removal of trees would not have an adverse impact on 
protected species in particular bat hibernation roosts.  

 
ADDITIONAL NOTES: None. 
 
ADDED VALUE:  None 
 
BACKGROUND PAPERS: 
 
Further information on background papers can be obtained from Mr Derek Scott on 0141 577 
3861. 
 
Ref. No.:  2021/0038/TP 
  (DESC) 
 
DATE:  6th August 2021 
 
DIRECTOR OF ENVIRONMENT  
 
Finalised 6th August 2021 – AC(1) 
 
Reference: 2021/0038/TP - Appendix 1 
 
DEVELOPMENT PLAN: 
 
Strategic Development Plan 
This proposal raises no strategic issues in terms of the Glasgow and the Clyde Valley Strategic 
Development Plan and therefore the East Renfrewshire Local Plan is the relevant policy 
document 
 
Adopted East Renfrewshire Local Development  Plan  
Policy D1 
Detailed Guidance for all Development 
Proposals for development should be well designed, sympathetic to the local area and 
demonstrate that the following criteria have been considered, and, where appropriate, met. In 
some cases, where the criteria have not been met, a written justification will be required to assist 
with assessment.  
 
1.       The development should not result in a significant loss of character or amenity to the  
          surrounding area;   
2.       The proposal should be of a size, scale, massing and density that is in keeping with the  
          buildings in the locality and should respect local architecture, building form, design, and  
          materials;  
3.       The amenity of neighbouring properties should not be adversely affected by unreasonably  
          restricting their sunlight or privacy. Additional guidance on this issue is available in the  
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          Daylight and Sunlight Design Guide Supplementary Planning Guidance; 
4.       The development should not impact adversely on landscape character or the green  
          network, involve  a significant loss of trees or other important landscape,  
          greenspace or biodiversity features; 
5.       Developments should incorporate green infrastructure including access, landscaping,  
          greenspace, water management and Sustainable Urban Drainage Systems at the outset  
          of the design process. Where appropriate, new tree or shrub planting should be  
          incorporated using native species.  The physical area of any development covered  
          by impermeable surfaces should be kept to a minimum to assist with flood risk  
          management.  Further guidance is contained within the Green Network and  
          Environmental Management Supplementary Planning Guidance; 
6.       Development should create safe and secure environments that reduce the scope for 
         anti-social  behaviour and fear of crime;  
7.       Developments must be designed to meet disability needs and include provision for  
         disabled access   within public areas;  
8.       The Council will not accept 'backland' development, that is, development without a  
          road frontage; 
9.       Parking and access requirements of the Council should be met in all development and  
          appropriate mitigation measures should be introduced to minimise the impact of new  
          development.  Development should take account of the principles set out in 'Designing  
          Streets';   
10.     Development should minimise the extent of light pollution caused by street and  
          communal lighting  and any floodlighting associated with the development;  
11.     Developments should include provision for the recycling, storage, collection and 
          composting of waste  materials; 
12.     Where possible, all waste material arising from construction of the development should  
          be retained  on-site for use as part of the new development; 
13.     Where applicable, new development should take into account the legacy of former mining 
          activity; 
 14.    Development should enhance the opportunity for and access to sustainable transportation, 
          including provision for bus infrastructure, and particularly walking and cycle opportunities  
          including cycle parking and provision of facilities such as showers/lockers, all where  
          appropriate.  The Council will not support development on railways solums or other  
          development that would remove opportunities to enhance pedestrian and cycle access  
          unless mitigation measures have been demonstrated; 
15.     The Council requires the submission of a design statement for national and major  
          developments.  Design statements must also be submitted in cases where a local  
          development relates to a site within  a conservation area or Category A listed building in 
          line with Planning Advice Note 68: Design Statements.  
16.     Where applicable, developers should explore opportunities for the provision of digital  
          infrastructure to new homes and business premises as an integral part of development. 
 
Policy D5 
Protection of Urban Greenspace  
Urban greenspace, including outdoor sports facilities, identified on the Proposals Map, will be 
safeguarded.  Proposals which would result in the loss of urban greenspace will be resisted 
unless it can be demonstrated that: 
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There is no significant adverse impact on the landscape character and amenity of the site and 
surrounding area; 
There will be no loss of public access; 
There will be no or limited impact on nature conservation and any loss would be mitigated 
through enhanced provision elsewhere in the vicinity; 
The proposed loss would result in a community use, the benefit of which would outweigh the loss 
of urban greenspace. 
Additionally, for outdoor sports facilities, the following will have to be demonstrated: 
The proposal is ancillary to the principal use of the site as an outdoor sports facility; 
The proposal involves only a minor part of the outdoor sports facility and would not affect its use 
and potential for sport and training; 
The outdoor sports facility would be replaced either by a new facility of comparable or greater 
benefit for sport in a location that is convenient for users, or by the upgrading of an existing 
outdoor sports facility to provide a facility of better quality on the same site or at another location 
that is convenient for users and maintains or improves the overall playing capacity in the area; or 
The relevant strategy, prepared in consultation with Sportscotland, shows that there is a clear 
excess of provision to meet current and anticipated demand in the area, and that the site would 
be developed without detriment to the overall quality of provision. 
Further detailed information and guidance is set out in the Green Network and Environmental 
Management Supplementary Planning Guidance 
 
Policy D7 
Green Infrastructure and Open Space Provision within New Development 
New development proposals should incorporate a range of green infrastructure including open 
space provision, multi use access, sustainable urban drainage, wildlife habitat and landscaping.  
This infrastructure should not only form an integral part of the proposed scheme but should 
complement its surrounding environment. 
 
Further detailed information and guidance is set out in the Green Network and Environmental 
Management Supplementary Planning Guidance. 
 
Policy D8 
Natural Features  
There will be a strong presumption against development where it would compromise the overall 
integrity of Local Biodiversity Sites, Tree Preservation Orders and ancient and long established 
woodland sites.  
 
Development that affects a site of special scientific interest will only be permitted where: 
 
The objectives of designation and the overall integrity of the area will not be compromised; or 
 
Any significant adverse effects on the qualities for which the area has been designated are 
clearly outweighed by social, environmental or economic benefits of national importance. 
 
The location of Sites of Special Scientific Interest, Local Biodiversity Sites and Tree Preservation 
Orders are identified on the Proposals Map and referred to under Schedule 1. 
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Planning permission will not be granted for development that is likely to have an adverse effect 
on protected species unless it can be justified in accordance with the relevant protected species 
legislation.   
 
Further detailed information and guidance is set out in the Green Network and Environmental 
Management Supplementary Guidance, including criteria against which development proposals 
within or in close proximity to the natural features outlined above will be assessed. 
 
Through Dams to Darnley Country Park the Council will promote the designation of a Local 
Nature Reserve at Waulkmill Glen as shown on the Proposals Map.  This will be undertaken in 
partnership with Glasgow City Council and in conjunction with Scottish Natural Heritage. 
 
Policy D8 
Natural Features  
There will be a strong presumption against development where it would compromise the overall 
integrity of Local Biodiversity Sites, Tree Preservation Orders and ancient and long established 
woodland sites.  
 
Development that affects a site of special scientific interest will only be permitted where: 
 
The objectives of designation and the overall integrity of the area will not be compromised; or 
 
Any significant adverse effects on the qualities for which the area has been designated are 
clearly outweighed by social, environmental or economic benefits of national importance. 
 
The location of Sites of Special Scientific Interest, Local Biodiversity Sites and Tree Preservation 
Orders are identified on the Proposals Map and referred to under Schedule 1. 
 
Planning permission will not be granted for development that is likely to have an adverse effect 
on protected species unless it can be justified in accordance with the relevant protected species 
legislation.   
 
Further detailed information and guidance is set out in the Green Network and Environmental 
Management Supplementary Guidance, including criteria against which development proposals 
within or in close proximity to the natural features outlined above will be assessed. 
 
Through Dams to Darnley Country Park the Council will promote the designation of a Local 
Nature Reserve at Waulkmill Glen as shown on the Proposals Map.  This will be undertaken in 
partnership with Glasgow City Council and in conjunction with Scottish Natural Heritage. 
Proposed Local Development Plan 2 
 
Policy D1 
Placemaking and Design 
Proposals for development within the urban and rural areas should be well designed, 
sympathetic to the local area and demonstrate that the following criteria have been considered, 
and, where appropriate, met. Proposals will be assessed against the 6 qualities of a successful 
place as outlined in SPP, Designing Streets and the Placemaking and Design Supplementary 
Guidance. 
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1.        The development should not result in a significant loss of character or amenity to  
            the surrounding area; 
2.         The proposal should be appropriate to its location, be high quality and of a size, scale,  
            height, massing and density that is in keeping with the buildings in the locality or  
            appropriate to the existing building and should respect local architecture, building  
            form and design; 
3.         Respect existing building lines and heights of the locality; 
4.         Create a well-defined structure of streets, public spaces and buildings; 
5.         Ensure the use of high quality sustainable and durable materials, colours and finishes  
            that complement existing development and buildings in the locality; 
6.         Respond to and complement site topography and not impact adversely upon the green  
            belt and landscape character, green networks, features of historic interest, landmarks,  
            vistas,skylines and key gateways. Existing buildings and natural features of suitable  
            quality, should be retained and sensitively integrated into proposals including  
            greenspace, trees and hedgerows; 
7.         Boundary treatment and landscaping should create a distinctive edge and gateway to  
            the development and reflect local character; 
8.         Promote permeable and legible places through a clear sustainable movement hierarchy  
            favouring walking, then cycling, public transport, then the private car as forms of  
            movement; 
9.        Demonstrate connectivity through the site and to surrounding spaces via a network of  
           safe, direct, attractive and coherent walking and cycling routes. These must be suitable for  
           all age groups, and levels of agility and mobility to allow for ease of movement from place 
           to place; 
10.      Demonstrate that safe and functional pedestrian, cycle and vehicular access, and  
           parking facilities and infrastructure, including for disabled and visitor parking, is provided  
           in accordance with the Council's Roads Development Guide. Where appropriate,  
           proposals will be required to provide secure and accessible shelters, lockers, showers and  
           seating and be designed to meet the needs of all users. Cycle parking and facilities should  
           be located in close proximity to the entrances of all buildings to provide convenience and  
           choice for users; 
11.      Incorporate integrated and enhance existing green infrastructure assets, such as  
           landscaping,trees and greenspace, water management and SUDs including access and  
           prioritise links to the wider green network as an integral part of the design process from  
           the outset, in accordance with Policies D4 - D6. New green infrastructure must be  
           designed to protect and enhance the habitat and biodiversity of the area and  
           demonstrate a net gain; 
12.     There will be a general presumption against all proposals that involve landraising. Where  
          there is a justifiable reason for landraising, proposals must have regard to the scale and  
          visual impact of the resultant changes to the local landscape and amenity. Proposals that  
          adversely impact upon the visual and physical connections through the site and to the  
          surrounding areas will be resisted; 
13.     Backland development should be avoided; 
14.     Provide safe, secure and welcoming places with buildings and spaces, including open  
          spaces, play areas and landscaping, designed and positioned to reduce the scope for  
          anti-social behaviour and fear of crime, improve natural surveillance, passive  
          overlooking, security and street activity; 
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15.    The amenity of residents, occupants and users of neighbouring existing and new buildings  
          and spaces should not be adversely affected by unreasonably restricting their sunlight or  
          privacy.  Additional guidance on this issue is available in the Daylight and Sunlight Design  
          Guide Supplementary Guidance; 
16.     Development should minimise the extent of light pollution caused by street and communal  
          lighting and any floodlighting associated with the proposal; 
17.     The amenity of residents, occupants and users of neighbouring existing and new buildings  
          and spaces should not be adversely affected by noise, dust, pollution and smell or poor air  
          quality; 
18.     Ensure buildings and spaces are future proof designed to be easily adaptable and flexible  
          to respond to changing social, environmental, technological, digital and economic  
          conditions; 
19.     Incorporate provision for the recycling, storage, collection and composting of waste 
          materials; and 
20.     Incorporate the use of sustainable design and construction methods and materials in the  
          layout and design to support a low carbon economy. 
 
Proposals must meet the requirements of any development brief prepared by the Council for an 
allocated site. 
 
Further detailed guidance and information will be set out in the Placemaking and Design 
Supplementary Guidance, Householder Design Supplementary Guidance and the Daylight and 
Sunlight Design Supplementary Guidance. 
 
 
Policy D5 
Protection of Urban Greenspace 
The Council will protect and support a diverse and multi-functional network of urban greenspace, 
including outdoor sports facilities, shown on the Proposals Map. 
 
Proposals for the loss of outdoor sports will be assessed against Policy D13. 
 
Proposals which would result in the loss of urban greenspace will be resisted unless it can be 
demonstrated that: 
 
There is no significant adverse impact on nature conservation/ biodiversity or the function of the 
wider green network, landscape character and amenity of the site and surrounding area; 
The loss of a part of the land would not affect its recreational, amenity or landscape function; and 
Appropriate mitigation is provided as part of the development for alternative provision of at least 
equal biodiversity, community benefit and accessibility. 
 
Proposals for development on other areas of greenspace not shown on the Proposals Map under 
Policy D5, will be considered against its biodiversity and recreational value and its contribution to 
the character and amenity of the area in accordance with Policy D1. 
 
Further detailed guidance and information is set out in the Green Network Supplementary 
Guidance. 
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Policy D6 
Open Space Requirements 
Proposals will be required to incorporate multi-functional, integrated and accessible on-site green 
networks and green infrastructure, including open space provision, wildlife habitats and 
landscaping. 
 
Proposals will be required to meet the following criteria: 
 
1.        Demonstrate that the provision and distribution of open space and green  
           infrastructure has been integrated into the design approach from the outset and  
           has been informed by the context and characteristics of the site using key natural and  
           physical features. Proposals should be designed to accommodate users of all age  
           groups, and levels of agility and mobility; 
2.        Provide a network and hierarchy of open space to create a structured and legible  
           framework for development, which clearly distinguishes public space, semi-public  
           space and private space using appropriate boundary treatments. Design and layout of  
           proposals should encourage species dispersal through improving connectivity and  
           the availability of habitats. New planting must promote and enhance the biodiversity  
           of the area; 
3.        Complement, extend and connect existing open spaces and provide links to the  
           wider green network; 
4.        Make provision for the long-term management and maintenance of open space.  
           Details of maintenance requirements and arrangements must be set out, including who  
           is responsible for these requirements; 
5.        Integrate Sustainable Urban Drainage Systems (SUDs) features with open space and  
           active travel networks as part of a multifunctional approach to landscape design. SUDs  
           may form part of open spaces subject to their design, provided they are accessible and  
           contribute to the amenity value of the wider open space; and 
6.        Meet the minimum open space requirements set out in Schedule 4. 
 
Policy D7 
Natural Environment Features 
The Council will protect and enhance the natural environment features set out in Schedule 5, and 
shown on the Proposals Map, and seek to increase the quantity and quality of the areas 
biodiversity. 
 
1.        There will be a strong presumption against development on or adjacent to  
            Natural Features where it would compromise their overall integrity, including  
            Local Biodiversity Sites, Local Nature Reserves, Tree Preservation Orders and  
            ancient and long established woodland sites. Adverse effects on species and  
           habitats should be avoided with mitigation measures provided. 
2.        Development that affects a Site of Special Scientific Interest (SSSIs) will only be  
           permitted where: 
a.        The objectives of designation and the overall integrity of the area will not be  
           compromised; and 
b.        Any significant adverse effects on the qualities for which the area has been  
           designated are clearly outweighed by social, environmental, community or  
           economic benefits of national importance to the satisfaction of Scottish Ministers  
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           and measures are provided to mitigate harmful impacts. 
3.        Development affecting trees, groups of trees or areas of woodland will only be  
           permitted where: 
a.        Any tree, group of trees or woodland that makes a significant positive contribution  
           to the setting, amenity and character of the area has been incorporated into the  
           development through design and layout; or 
b.        In the case of woodland: 
i.         its loss is essential to facilitate development that would achieve significant and  
           clearly defined additional public benefits, in line with the Scottish Government's  
           Policy on Control of Woodland Removal; or 
ii.        in the case of individual trees or groups of trees, their loss is essential to facilitate  
           development and is clearly outweighed by social, environmental, community or  
           economic benefits. 
           Where woodland is removed in association with development, developers will be  
           required to provide compensatory planting which enhances the biodiversity of the  
           area and demonstrates a net gain. 
           The loss of Ancient Woodland will not be supported. 
4.        Where there is likely to be an adverse impact on natural features or biodiversity an  
           ecological appraisal will be required. 
 
Further detailed guidance and information is set out in the Green Network Supplementary 
Guidance. 
 
Policy D9 
Access 
The Council will continue to protect, enhance and extend existing and proposed active travel and 
outdoor access networks including core paths, rights of way, strategic cycle corridors and green 
networks, shown on the Proposals Map and Schedule 6, and ensure that new development does 
not adversely impact upon them. The solums of any former railway lines will be safeguarded as 
future access routes. 
 
The council will support proposals which enhance, extend and create new integrated walking and 
cycling routes. New and improved routes should be planned at the outset of the design process; 
should accommodate users for all age groups, and levels of agility and mobility; should link with 
existing and proposed active travel routes; and contribute to the wider active travel and green 
networks across the area. 
 
Any future access proposals will be required to satisfy core active travel design principles of 
safety, coherence, directness, comfort and attractiveness. 
 
There will be a strong presumption against proposals which have an adverse impact upon 
outdoor access unless a satisfactory alternative route is provided. 
 
The Council will continue to support Dams to Darnley Country Park (D9.1) and Whitelee Access 
Project (D9.2), shown on the Proposals Map, and the implementation of the relevant 
management/ access plans for each project. 
GOVERNMENT GUIDANCE: 
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��i����g�h�f�f�������h��i��y�i�t���h������r��JKO�aRR]LẑTU�K̂M�LTMUSbzUOV�UKLM�SO{bOMU�XYS�̂�NOPLOQ�YX�UKO�_]̂TTLT̀�abUKYSLUcdM���g�h�f�g������f���ef�

�
��e����hh�
r��si��teef���
���h�h��k�
�����|��h����eif��i�h���}��h���i��������f���ef�

�
��e����hh�
��h����
����h�|~�������ee�e�������
����
hr���JKLM�VYzb[OTU�zYTMULUbUOM�UKO�aRR]LẑTUdM��ÛUO[OTU�YX��̂ MO�������� �
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NOTES

1. Do NOT scale from this drawing.

2. All dimensions to be confirmed

by the Contractor by site measure

prior to work commencing, or

fabrication or ordering of any

components.

3. In the case of any discrepancy,

always refer to the Architect.

date by scale

Autocad Reference

drg no

job no

rev

Title

Project

Client

This is a true copy of the Building

Warrant / Planning Application

Dated

.............................................

Signed

.............................................

DTA Chartered Architects

The purpose of this drawing is solely

for the purposes of obtaining building

warrant approval. The drawing may

be suitable for construction purpose's

but it may be necessary to augment /

and or amend this information for this

purpose.

No liability will be accepted for any

omission on this drawing should the

drawing be used for construction

purposes.
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Front Elevation

Side Elevation

Rear Elevation

GFL: +150.00

FFL: +3000.00

GFL: +150.00

FFL: +3000.00

LGFL: -2850.00

GFL: +150.00

Side Elevation

FFL: +3000.00

GFL: +150.00

LGFL: -2850.00

LGFL: -2850.00

FFL: +3000.00

NOTES

1. Do NOT scale from this drawing.

2. All dimensions to be confirmed

by the Contractor by site measure

prior to work commencing, or

fabrication or ordering of any

components.

3. In the case of any discrepancy,

always refer to the Architect.
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Signed
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DTA Chartered Architects

The purpose of this drawing is solely

for the purposes of obtaining building

warrant approval. The drawing may

be suitable for construction purpose's

but it may be necessary to augment /
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No liability will be accepted for any
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From: Mark McGleish <mark.mcgleish@certus-lpd.co.uk> 
Sent: 12 January 2022 15:35 
To: McIntyre, Sharon2 
Subject: Local Review Body - Review 2021/13 - Adjacent East Of 137 Mearns Road, Clarkston, East 
Renfrewshire. 

Good afternoon Sharon 

Regarding the above Review, the matter of a Bat Survey has been referred to in the Statement of 
Case. I have been instructed to forward a copy of that Survey, which will also be referred to in any 
future relevant correspondence(s).  Please find the bat survey attached. 

Regards 

Mark 

Mark McGleish 
Mobile: 07419 845025 

Address (England): 85 Great Portland Street, First Floor, London, W1W 7LT 
Telephone:  Landline 020 8191 1640 

Address (Scotland): 272 Bath Street, Glasgow, G2 4JR 
Telephone: Landline 0141 354 7671 

Tel: 0330 2231507 
E: info@certus-lpd.co.uk 
https://www.certus-lpd.co.uk/ 
VAT Registration Number: 342 7018 21 
Registered as a data controller under the Data Protection (Charges and Information) Regulations 2018 (the Regulations). 
Important: Privileged/Confidential Information may be contained in this message. This email communication is sent by Certus. This email 
communication, including any attachment, is confidential and intended only for the individual(s) or entity named above and to others who 
have been specifically authorised to receive it. In case you are not the intended recipient, please do not read, copy, use or disclose the 
contents of this communication to others. Please immediately notify the sender that you have received this email in error by calling the 
phone number indicated or by email, and delete the email including any attachment(s) subsequently. Please consider the environment 
before printing this email. Unless expressly stated to the contrary, this e-mail and its contents shall not have any contractual binding effect 
on Certus or its clients and any writings which are or could form the basis of any agreement are subject to contract.
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Executive Summary 
Acorna Ecology Ltd. was commissioned in December 2020 to carry out an extended Phase I habitat 
survey with protected species walkover survey on land north of Beechlands Drive, Clarkston. The 
protected species survey element included a ground-based assessment of trees for their potential to 
support bat roosts, which confirmed that 12 trees within the Proposed Development Site had bat roost 
potential of which seven had moderate or high roost potential and so required further survey effort 
according to the requirements within the national guidelines. However, the subsequent 
presence/absence surveys could not be completed until the next active bat season in 2021, so these 
surveys were then completed at dusk and pre-dawn during August and September 2021. The surveys 
identified one Soprano Pipistrelle bat roost in a tree at the southwestern area of the Proposed 
Development Site, approximately 35m from the proposed development footprint. Thirty metres is 
considered the normal cut-off distance required for developmental works to be covered by a licence 
where bats are an ecological constraint. At this site, with tree removal and the building process we 
consider it probable that disturbance could extend beyond 30m (this is not uncommon at development 
sites) so it wise to consider the roost at 35m to still be an ecological constraint and therefore we 
recommend that a developmental licence is obtained to permit works that can cause a disturbance to a 
roosting bat but this would be confirmed by future discussions with NatureScot subject to planning 
approval being obtained.     
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1. Introduction 

Acorna Ecology Ltd. was commissioned in December 2020 to carry out an extended Phase I habitat 
survey with protected species walkover survey on land north of Beechlands Drive, Clarkston. The 
protected species survey element included a ground-based assessment of trees for their potential to 
support bat roosts, which confirmed that 12 trees within the Proposed Development Site had bat roost 
potential of which seven had moderate or high roost potential and so required further survey effort 
according to the requirements within the national guidelines, however these surveys could not be 
completed until the next active bat season in 2021. This report contains the findings of the roost 
potential survey element in December 2020 and the subsequent presence/absence surveys at dusk and 
pre-dawn during August and September 2021. 
 
The Site (Figure 1.) consisted of a small mixed woodland plantation between two private houses. The 
site was bordered by existing public roadways to the south (Beechlands Drive) and north (Mearns 
Road).      
 

2. Scope of Assessment and Survey 

The surveys included a daylight ground-based assessment of trees for potential roost features 
(December 2020) and one dusk and one pre-dawn bat survey at each tree with moderate roost 
potential and two dusks and one dawn at each tree with high roost potential, which were completed 
during August and September 2021. 
  

3. Relevant Policy and Guidance  

This ecological assessment has been undertaken with regard to the legislative requirements given in 
the following: 
 

• The Conservation (Natural Habitats &c.) Regulations 1994 (The Habitats Regulations); 

• The Conservation (Natural Habitats &c.) Amendment (Scotland) Regulations as amended (2004, 
2007, 2008, 2011, and 2012); 

• Nature Conservation (Scotland) Act, 2004; 

• Wildlife and Countryside Act 1981 (and subsequent amendment through The Conservation 
(Natural Habitats &c.) Amendment (Scotland) Regulations 2007, 2009, & 2011); 

• Wildlife & Natural Environment (Scotland) Act (2011); 

• Wild Mammals (Protection) Act, 1996; 

• The Convention on the Conservation of European Wildlife and Natural Habitats (The Berne 
Convention), 1979; 

• The Land Reform (Scotland) Act, 2003; 

• Scottish Planning Policy (June 2014) replaces NPPG14 and SPP (February 2010); 

• The East Renfrewshire, Renfrewshire & Inverclyde Local Biodiversity Action Plan (LBAP) – Note 
Renfrewshire now has its own separate LBAP 2018 - 22;  

• The UK Biodiversity Action Plan (UK BAP), revised priority list 2007; and the 

• Scottish Biodiversity List 2007 

179



Beechlands Drive 

4 
Acorna Ecology Ltd.             DTA/EPHL 

  

 

3.1. Biodiversity Status 

The UK Biodiversity Action Plan (BAP) is the UK Government's commitment to the Convention on 
Biological Diversity signed in 1992.  It is comprised of two types of Action Plans developed to set 
priorities for nationally and locally important habitats and wildlife: 
 
Species Action Plans 
 

• Produced for UK BAP Priority Species: information on the threats facing 382 species and action plan 
targets to achieve a positive conservation status; 
 

• Grouped Species Action Plans - common policies, actions and targets for similar species, for example 
for Eyebrights, or Commercial Marine Fish. There are nine grouped action plans;  

 

• Species Statements - overview of the status of species and broad policies developed to conserve them 
for two groups of species. 

 
Soprano Pipistrelles are a UK Biodiversity Action Plan priority species but Common Pipistrelle bats 
have now been removed from the list (2007). Daubenton’s bat is a species of UK conservation concern. 

 
Habitat Action Plans 

• Broad Habitat Statements - summary descriptions of 28 natural, semi-natural and urban habitats 
and the current issues affecting the habitat and broad policies to address them; and 
 

• UK BAP Priority Habitat Action Plans - detailed descriptions for 45 habitats falling within the Broad 
Habitat classification and detailed actions and targets for conserving these habitats.  

 
Local Biodiversity Action Plans 
Each Local Biodiversity Action Plan (LBAP) partnership, usually but not always at the local authority 
level identifies and establishes actions to conserve local priorities and also link this action to the delivery 
of national Species and Habitat Action Plan targets wherever possible. Grouped action plans at this level 
include bats, and Waders, for example. 

 
Bats are key species in the LBAP. 
 
3.2. European Protected Species: The Conservation (Natural Habitats &c.) Regulations 1994 (The 
Habitats Regulations) 
The European Protected Species of animal of potential relevance to this survey area were bat species 
found in the Central Belt of Scotland. 
 
European Protected Species are protected in Annex IVa in the EC Habitats and Species Directive, 
which is transposed into UK legislation by the Conservation (Natural Habitats &c.) Regulations 1994 
(Schedule II of The Habitats Regulations). The full details of this legislation can be viewed at:  
 

http://www.opsi.gov.uk/SI/si1994/Uksi_19942716_en_4.htm 
 
This legislation was amended on the 14th February 2007 (The Conservation (Natural Habitats &c.) 
Amendment (Scotland) Regulations 2007.), and explanatory guidance on this was published by the 
Scottish Government in April 2007. The amendment removed all EPS from Schedule 5 of the Wildlife 
& Countryside Act 1981. There are therefore now no defences in the WCA 1981 whatsoever for any 
actions impacting on EPS, and protection is afforded by the following legislation only: 
 
Under Regulation 39 of the Conservation (Natural Habitats &c.) Regulations 1994 (The Habitats 
Regulations) it is now a criminal offence (subject to specific exceptions) to:  
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(a) deliberately or recklessly to capture, injure or kill a wild animal of a European protected species; 
(only defences are mercy killing, capture for tending a disabled animal or circumstances where the 
animal is captive bred and lawfully held). 
 
(b) deliberately or recklessly– 

(i) to harass a wild animal or group of wild animals of a European protected species; 
 
(ii) to disturb such an animal while it is occupying a structure or place which it uses for shelter 
or protection; 
 
(iii) to disturb such an animal while it is rearing or otherwise caring for its young; 
 
(iv) to obstruct access to a breeding site or resting place of such an animal, or otherwise to 
deny the animal use of the breeding site or resting place; 
 
(v) to disturb such an animal in a manner that is, or in circumstances which are, likely to 
significantly affect the local distribution or abundance of the species to which it belongs; or 
 
(vi) to disturb such an animal in a manner that is, or in circumstances which are, likely to 
impair its ability to survive, breed or reproduce, or rear or otherwise care for its young; 

(c) deliberately or recklessly to take or destroy the eggs of such an animal; or 
 
(d) to damage or destroy a breeding site or resting place of such an animal. 

It should be noted that only the offence of damaging or destroying a breeding site or resting place of 
an EPS is a strict liability offence. The remaining offences are offences only where they are carried out 
“deliberately” or “recklessly”.   

In Scotland licenses may be granted by NatureScot to permit certain activities that would otherwise be 
illegal due to their potential impact on EPS or their places of shelter/breeding, whether or not they are 
present in these refuges. This includes for developmental work. Under Regulation 44 of The Habitats 
Regulations, the provisions in Regulation 39 (protection of animals) do not apply to anything done for 
any of the purposes defined in Regulation 44 provided that any action is carried out “under and in 
accordance with the terms of a licence granted by the appropriate authority”.  
 
Three tests must be satisfied before a development licence for disturbance of an EPS or damage to a 
site/destruction of a site used by EPS will be granted. Note:  A license application will fail unless all 
three tests are satisfied.  
 

• Test 1 - the licence application must demonstrably relate to one of the purposes specified in 
Regulation 44(2). This regulation states that licences may be granted by NatureScot where the 
activities to be carried out under any proposed licence are for the purpose of “preserving public 
health or public safety or other imperative reasons of overriding public interest including those of a 
social or economic nature and beneficial consequences of primary importance for the environment”; 

• Test 2 - Regulation 44(3)(a) states that a licence may not be granted unless NatureScot is satisfied 
“that there is no satisfactory alternative”; and 

• Test 3 - Regulation 44(3) (b) states that a licence cannot be granted unless NatureScot is satisfied 
“that the action authorised will not be detrimental to the maintenance of the population of the 
species concerned at a favourable conservation status in their natural range”. 

Note: Breach of Licensing Conditions  
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A new regulation 46A came into force on 15th May 2007. This now makes it an offence to breach any 
conditions attached to a licence. Licence conditions should therefore be adhered to at all times. 

2.3. Additional Legal Protection 

• Additional protection is afforded through the Bern Convention (1979), enacted in Scotland 
through the Nature Conservation Act (Scotland) 2004; 
 

• Appendix III, the Convention on the Conservation of Migratory Species of Wild Animals (Bonn, 
1980), Appendix 2; and 
 

• The Bonn Convention’s Agreement on the Conservation of Bats in Europe (London, 1991).  
 
It is also a legal obligation in Scotland to consult with NatureScot before you do anything that might 
affect bats or their roosts such as: 
 

• Removal of hollow, old, or decaying trees; 
 

• Blocking, filling, or installing grilles over old mines or caves; and 
 

• Building, alteration, maintenance, or re-roofing. 
 
In all cases where bats are found to occupy trees or buildings and there is a developmental issue, 
NatureScot must be informed before any development takes place. A licence to permit development 
may then be obtained from NatureScot if appropriate. 
 

4. Bats in Scotland 

Ten species of bat are known from Scotland. Of these, five species are relatively widespread in Central 
Scotland (Table 4.1): 
 

• Common Pipistrelle Bat (Pipistrellus pipistrellus) 45 kHz; 
 

• Soprano Pipistrelle Bat (Pipistrellus pygmaeus) 55 kHz; 
 

• Daubenton’s Bat (Myotis daubentonii); 
 

• Brown Long-eared Bat (Plecotus auritus); 
 

• Natterer’s Bat (Myotis nattereri); and 
 

Another four also occur in Central Scotland but tend to have restricted distributions, or less is known 
about their distribution: 

 

• Noctule Bat (Nyctalus noctula) (more of a southern Scottish distribution but recorded in Ayrshire,  
Lanarkshire, Glasgow, Stirlingshire, West Lothian and East Dunbartonshire);  
 

• Nathusius’s Pipistrelle Bat (Pipistrellus nathusii) 38 kHz –(Stirlingshire, Fife, Glasgow, Perth & 
Kinross, Renfrewshire, Midlothian, and possible but unconfirmed in Ayrshire); 
 

• Whiskered Bat (Myotis mystacinus) – within the Ayrshire, Lanarkshire, Stirlingshire, and 
Midlothian areas; and 
 

• Leislers Bat (Nyctalus leisleri) (more of a southern Scottish distribution but known from East 
Renfrewshire, and North Ayrshire, and possible but unconfirmed in South Lanarkshire). 
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From publicly available information these nine species have all been recorded in East Renfrewshire. 
The only species known from Scotland not recorded in the local authority area is the 10th Scottish 
species Brandt’s Bat (Myotis brandtii), which is considered to be rare, with only a few records and 
roosts known, and its known distribution is currently thought to be limited to southern Scotland and 
western Perthshire. 
 
Table 4.1. Population estimates for the 10 species of UK bats found in Scotland (from Wray et al. 
2010) 
 

Status in the UK Scotland 

Common (>100,000 bats) Common Pipistrelle 
Soprano Pipistrelle 

Rare (10,000 – 100,000 bats) Natterer’s Bat 
Brown Long-eared Bat 

Daubenton’s Bat 

Rarest (<10,000 bats) Noctule Bat 
Leisler’s Bat 

Nathusius’ Pipistrelle 
Whiskered Bat 

Brandt’s Bat 

 
4.2. Bat Roost Types 
Nine main types of roost have been identified (Collins 2016). These are: 
 

• Day roosts (March – November but more-so in the summer): used for resting during the day, and 
may be occupied daily by solitary or small numbers of males, or may be used infrequently as part 
of a chain of roost sites alternated daily but are rarely occupied at night. Whole colonies of some 
species such the Leisler’s bat will change roost during the day including taking young with them; 
 

• Night roosts (March – November): a place where bats rest or shelter during the night but are rarely 
present during the day. Can be used by solitary bats or entire colonies, and are often indicated by 
large accumulations of insect remains and some droppings; 

 

• Feeding roosts (May – November): a place where individual bats or small groups may rest or feed 
during the night between bouts of foraging, in times when weather changes, or just for a 
temporary rest. May be used by solitary bats to whole colonies but are rarely used during the day;  

 

• Transitional/occasional roosts (spring or autumn generally but may be used April-October): Some 
roosts may be transitional, when small numbers are present for a limited period, usually during 
the spring and autumn.  
 

• Swarming sites (August – November) tend to be around caves and mines and may be used for 
hibernation as well as being important for mating, with large numbers of male and female bats 
gathering from late summer to autumn. 

 

• Mating roosts (September – October): where mating takes place from late summer and may 
continue through the winter; 

 

• Maternity roosts (May - August): the most obvious roost type. These consist almost exclusively of 
females, most of which give birth and raise a single young but sometimes may include males in 
some species of bats. These colonies usually disperse by the autumn, although some species may 
remain in one roost all year round;  
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• Hibernation roosts (October – March); roost sizes may vary from individual to groups but must 
have a high humidity and constant cool temperature above freezing but generally less than 4°C; 
and 
 

• Satellite roosts (May – August): alternative roosts near to maternity roosts used by a few breeding 
females or small groups of females throughout the breeding season;  
 

Note: swarming sites (August – November) tend to be around caves and mines and may be used for 
hibernation as well as gathering for mating. Table 4.2. below presents the levels of importance of 
different roost types: 
 
Table 4.2. Determination of level of importance of bat roost type (from Wray et al. 2010) 

 

Geographic Frame of Reference for Roost 
Importance 

Roost Type 

Local Feeding perches 
Individual bats of common species 

Small numbers of common species (non-maternity) 
Mating sites of common species 

County Feeding perches of rare/rarest species 
Small numbers of rare/rarest species (non-maternity) 

Hibernation sites for small numbers of common/rarer species 
Maternity sites of common species 

Regional Large swarming sites 
Mating sites for rarer/rarest species 

Maternity sites of rarer species 
Significant hibernation sites for rarer/rarest species or all species 

assemblages 

National Sites meeting SSSI guidelines 
Maternity sites of rarest species 

International SAC sites 

 
 
In Scotland, most species of bats roost by concealing themselves in crevices and are not easy to find. 
The presence of droppings is a key sign to their presence but numbers of droppings vary widely and 
even some large roosts have little evidence of droppings to indicate their presence. Hibernating bats 
however leave little or no trace of their presence. Other possible signs are a characteristic odour like 
ammonia. In addition, a clean or polished area at a place through which light can enter may suggest an 
entrance/exit hole. 
 
Roosts may occur in a wide variety of places, particularly temporary roosts during dispersal and 
migration but can be categorised into three main groups:  
 

• Those in quarries, caves, mineshafts, tunnels, and bridges; 
  

• Those in buildings; and 
 

• Those in trees  
 

This study focused on potential roosting in trees. 
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4.3. Bats and Trees: Features of Potential Value for Use by Roosting Bats 
Trees may provide safe dry places for bats to roost, although some bats prefer to roost in buildings 
when suitable buildings are present. Some bats remain roost faithful for prolonged periods, while 
others may have several alternate roost sites, and others may range much further using roosts several 
kilometres apart as weather conditions, food availability, and seasons change. Potential roost sites in 
trees may include: 
 

• Crevices in bark:  
 

• Gaps under loose bark on dead branches or trunks; 
 

• Rotted knot holes; 
 

• Hollow trunks; 
 

• Cracks, splits etc. in stems and branches; 
 

• Rotted-out branches; 
 

• Growth deformities, compression forks, cankers; 
 

• Gaps between overlapping branches; 
 

• Dense ivy coverage;  
 

• Woodpecker and Squirrel holes;  
 

• Bird nesting boxes/bat boxes already present; and 
 

• Crow, Magpie, and Buzzard nests. 
 

5. Survey Methods 

5.1. Preliminary Ground Level Assessment of Trees for Bat Roost Potential 
All methodology followed Bat Conservation Trust Bat Surveys: Good Practice Guidelines (Collins 
2016). Note on the Bat Survey Guidelines from Bat Conservation Trust (January 2016):  

 “Professional judgement and surveyor experience: The guidelines are not a prescription for 
professional bat work. They do not aim to override professional judgement and cannot be used to 
replace experience. Deviations from the methods described are acceptable providing the ecological 
rationale is clear and the ecologist is suitably qualified and experienced. In some cases it may be 
necessary to support such decisions with evidence, particularly if they may lead to legal challenge.” 

 
The aim of this survey was to determine if any trees within the Proposed Development Site or 
immediate proximity had potential value for use by roosting bats or evidence of any actual bat 
presence by a detailed inspection of the exterior of the tree from ground level. The survey looked for 
features that bats could use for roosting (PRFs) and categorised the trees according to their individual 
potential value for use by roosting bats (Table 5.1. below). Mature trees within the site and adjacent to 
it were checked for PRFs such as crevices, holes, splits, tears, and ivy that could be used by bats to 
enter roosting sites such as those listed above, along with field signs of bat occupancy such as urine 
streaking, grease marks, smooth or worn surfaces, or droppings caught on bark or on webs. Where 
appropriate, inspections were made using binoculars. Trees with no bat roost potential were not 
recorded individually. 
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Table 5.1. Tree/Building suitability assessed according to the Categories listed in the BCT 
Guidelines (Collins 2016) 
 

Suitability Description of Roosting Habitats 

Negligible Negligible habitat features on site likely to be used by roosting bats. 

Low A structure with one or more potential roost sites that could be used by individual 
bats opportunistically. However, these potential roost sites do not provide enough 
space, shelter, protection, appropriate conditionsa and / or suitable surrounding 
habitat to be used on a regular basis or by larger numbers of bats (i.e. unlikely to 
be suitable for maternity or hibernationb). A tree of sufficient size and age to 
contain PRFs but with none seen from the ground or features seen with only very 
limited roosting potentialc 

Moderate A structure or tree with one or more potential roost sites that could be used by bats 
due to their size, shelter, protection, conditionsa and surrounding habitat but 
unlikely to support a roost of high conservation status (with respect to roost type 
only – the assessments in this table are made irrespective of species conservation 
status, which is established after presence is confirmed). 
 

High A structure or tree with one or more potential roost sites that are obviously 
suitable for use by larger numbers of bats on a more regular basis and potentially 
for longer periods of time due to their size, shelter, protection, conditionsa and 
surrounding habitat. 
 

 

a For example, in terms of temperature, humidity, height above ground level, light levels or levels of disturbance. 
 
b Evidence from the Netherlands shows mass swarming events of common pipistrelle bats in the autumn followed by mass 
hibernation in a diverse range of building types in urban environments (Korsten et al., 2015, in Collins 2016). This 
phenomenon requires some research in the UK but ecologists should be aware of the potential for larger numbers of this 
species to be present during the autumn and winter in large buildings in highly urbanised environments. 
 
c This system of categorisation aligns with BS 8596:2015 Surveying for bats in trees and woodland (BSI, 2015). 

 
5.2. Bat Presence/Absence Surveys 
The surveys were focused on trees with Moderate and High bat roost potential that had been 
identified during the extended Phase I habitat survey. Two dusk emergence surveys and one pre-
dawn return to roost survey were completed at each tree with Moderate or High roost potential. 
 
5.2.1. Bat Emergence Surveys  
The first dusk survey for the trees was completed on 17th August, and the second dusk survey for the 
trees was completed on 31st August 2021, by six surveyors (PB (17th), JK (31st), AB, TH, GK, AM, and 
NK). Surveys were completed in suitable weather conditions for bat activity (temperatures 10°C or 
greater, light wind or no wind, and dry), and commenced from a half hour before sunset and 
continued for a minimum of 1.5 hours after sunset. 
 
Note: SSF Bat -2 and Batbox Duet detectors were used during the survey, with SSF Bat-2 detectors 
scanning all frequencies for echolocating bats, and allowing immediate switching to that frequency for 
identification purposes. 
 
5.2.2. Bat Pre-dawn Return to Roost Survey 
The pre-dawn return to roost survey took place on 28th September 2021, and was completed by six 
surveyors (JK, AB, TH, GK, AM, and NK). The survey took place from 1.5 hours before dawn until 15 
minutes after sunrise (Collins 2016). 
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5.3. Limitations of Surveys 
The ground-based tree inspection survey provided an indication of whether or not trees had potential 

for use by roosting bats but is not a substitute for presence/absence surveys, which it usually 

precedes, and in this case were subsequently completed. There were therefore no significant 

constraints on the surveys as completed. 

 
6. Results 
6.1. Preliminary Ground Level Assessment of Trees for Bat Roost Potential 
Twelve trees within the Application Site had potential for use by roosting bats (Table 7.2.1.): 
 
Table 6.1. Trees within the Application Site with PRF 
 

Tree Tag Tree ref for 

presence/absence 

survey 

Tree Species BCT 

Category 

Comments 

00364  Oak Low Shattered stubs of branches 

00371 T1 Oak High Branches with rot 

00381 T2 Oak Moderate Branches with rot and split 

branches 

00383 T3 Oak High Branches with rot and split 

branches (many) 

00388 T4 Oak Moderate Branches with rot 

00392 T5 Oak Moderate Branches with rot in crown and 

upper tree 

00402 T6 Oak Moderate Branches with rot 

00403  Oak Low Ivy coverage 

00405  Oak Low Ivy coverage 

00406 T7 Larch Moderate Loose bark on main limb and 

branches shattered and rotted 

00407  Oak Low Ivy coverage 

00411  Oak Low Knot hole 

 
 
6.2. Survey Conditions and Timings  
 
Table 6.2. Weather Conditions and Times of Emergence Surveys  
 

Date 

Temp 
start 

Temp 
finish 

Cloud 
cover 

(Oktas) 
Dry/ rain 

Wind 
speed 

Wind 
direction 

Start 
time 

End 
time 

   ˚C    ˚C 

17/08/2021 19 17 1/8 Dry 1 SW 2020 2220 

31/08/2021 15 14 6/8 Dry 1 NE 1945 2145 

26/09/2021 15 14 6/8 Dry 1 W 0509 0724 
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6.2. Bat Presence/Absence Surveys 
6.2.1. Dusk Bat Emergence Surveys  
One Soprano Pipistrelle bat was detected emerging from the crown area of a tree in the southwestern 
area of the Proposed Development Site during both dusk surveys (roost location could not be 
determined due to leaves on trees but bat was consistently seen appearing from the same area and 
then foraged briefly before heading off southwards out of the woodland. No other bats emerged but 
several Soprano Pipistrelles and one Common Pipistrelle were detected commuting past the 
woodland.   
 
6.2.2. Pre-dawn Bat Return to Roost Survey 
Only one bat was detected (Soprano Pipistrelle) but was only heard and was not observed at all. This 
would be presumed to be the bat returning to roost as the timing (0651hrs) would be right for a bat 
returning to roost at the time of year of this survey but of course could not be confirmed (low light and 
dense canopy foliage).  
 

7. Conclusions 

The surveys identified the approximate location of one tree roost used by a single Soprano Pipistrelle 
bat so a bat roost is present within approximately 35m of the proposed development footprint. At this 
site it is not an issue to not know the exact roost location as the tree will not be felled and the only 
concern is the proximity of it to an area proposed for development: Thirty metres is considered the 
normal cut-off distance required for developmental works to be covered by a licence where bats are an 
ecological constraint. At this site, with tree felling and removal required at the northern end of the 
Proposed Development Site and the building process to follow we consider it probable that 
disturbance could extend beyond 30m (this is not uncommon at development sites) so it wise to 
consider the roost at 35m to be an ecological constraint and therefore we recommend that a 
developmental licence is obtained to permit works that can cause a disturbance to a roosting bat but 
this would be confirmed by future discussions with NatureScot subject to planning approval being 
obtained. This report has a Bat Protection Plan appended that details the proposed compensation for 
any roost disturbance as well as methodologies to minimise the disturbance to any roosting bat, and 
will be required to support the bat licence application should planning be approved for this project.  
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Figure 1. Application Site boundary, proposed development footprint, surveyor positions and area 
where bat roost is present.  
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Appendix 1. Bat Protection Plan Beechlands Drive 

Introduction 
One non-breeding Soprano Pipistrelle roost was identified in trees at this site. While it is approximately 
35m from the proposed development footprint there will be trees in the development footprint and 
subsequent construction that we think would constitute a disturbance to the roost and so it would be 
appropriate to consider the roost as an ecological constraint for the proposed developmental work.  
 
The developmental work will require a European protected species license that will allow the works to 
be completed lawfully. This will require the submission of the Bat Survey Report with this Bat Protection 
Plan. This Bat Protection Plan details the proposed methodology for minimising the potential for harm 
to the bats, as well as detailing proposed compensation / mitigation.  
 
 
Assessment of Roosts 
 

• The roosting species present was Soprano Pipistrelle (maximum one bat) in tree T1 (Roost R1); 
 

• The roost R1 location was high in the tree and could not be specifically identified – we do not 
consider this an issue as the tree will not be impacted directly by development so it is disturbance 
that is the only issue; and 

 

• The roost is considered a non-breeding roost based on numbers of bats present.  
 
 
Bats as a Constraint  
Bat roosting activity in Roost R1 is considered a constraint (disturbance) for tree felling works as part of 
site preparation for the development footprint as well as for site preparation and construction works.. 
We consider hibernation potential is unlikely due to exposure but this cannot be ruled out as the roost 
entry and position is not verified.   
 
 
Impact Assessment, Mitigation, and Compensation  
Following consultation with SNH Species Licencing Team in July 2017, the loss of non-breeding summer 
roosts used by small numbers of Soprano Pipistrelles is not considered to be significant. The work 
proposed is therefore not considered to have any potential for significant impact on the national, 
regional, or local conservation status of the species – not causing death, or roost loss without mitigation. 
 
Compensation for roost disturbance will be in the form of three woodcrete multi-season bat boxes 
installed on trees along the northern edge of the woodland (i.e. as far from the proposed development 
footprint as possible but will be within 100m of the roost trees as per usual guidance (on trees that will 
not be later felled). Box locations will be agreed with the project licensed bat worker. Boxes will be in 
place prior to the start of works that may disturb any roosting bat.  
 
 
Method Statement 
 

• An application for a Regulation 44 license will be applied for upon planning approval to allow the 
disturbance of Roost R1. 
 

• All development site contractors will be briefed by Dr Paul Baker on the presence of the bat roost 
prior to commencing any works at site. The Site Manager and senior staff  will then arrange the 
briefing of the rest of the workforce, all of whom must sign and date an attendance record 
demonstrating that they have attended the briefing and understand their legal obligations in 
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regard to bats, roost location area, stand-off zones, and they must follow the bat licence and 
associated Bat Protection Plan (BPP).  
 

• Tree felling works will be restricted to the development footprint unless any tree is found to be 
unsafe and a risk to the safety of site users. In the event of any tree outwith the development 
footprint requiring works Dr Paul baker must first be consulted to ensure that this additional 
work does not pose any risk to the bat roost.   

 

• Basic compensation for roost disturbance is recommended as three woodcrete multi-season bat 
boxes (BPP Figure 1.) with all installed on trees within 100m of the roost tree in advance of any 
felling/disturbing works to allow the bat potential time to find the boxes.   

 

• There should be no tree felling, tracking or other site preparation related works unless the bat 
licence is in place and on site – and no developmental activity outwith the developmental 
footprint or closer than 30m to the roost area.   

 

• Tree felling works would be best completed during the late winter (February or early March) 
because it is unlikely that the bat will hibernate at site, so completion of these works at that time 
of year minimises the risk of disturbance to the bat. 

 

• At all times there should be a presumption of avoiding intense artificial light directed into the  
woodland to the south of the development footprint. Any lighting including permanent outdoor 
lighting should be hooded and directed away from the woodland and roost area as the lighting 
could adversely impact the roosting bat. However, it may be possible to use bat friendly types of 
lighting where long-term outdoor lighting is required.  

 
 

Timing of Actions: 
 

1. Licence application submission to NatureScot (TBC); 
 

2. Installation of three compensatory bat boxes (prior to works so TBC); 
 

3. Contractor briefing by PB (TBC) – contractors will sign up that they have received and 
understood the briefing; 
 

4. Bat licence return will be done as per completion of works (TBC) – this presumes that 
development will be complete within a three year timeframe from bat licence approval – if it 
will not be and any works that may disturb roosting bats remains to be done then a licence 
extension will be applied for to allow time for processing before it expires, as this would then 
necessitate a new application submission once the existing licence has expired.   

 
 
Maps/site plans (at an appropriate scale) 
Site map and photographs provided.  

 
 

Discussion 

Disturbance of the roosting bat is the only issue at this site so subject to a licence being obtained to 

permit disturbance, three compensatory bat boxes being installed, and the contractors briefed then 

there should be no other issues in regard to the welfare of bats at this site.   
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BPP Figure 1. Beechlands Drive: location of roost area and proposed compensatory bat boxes 
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From: McIntyre, Sharon2 <Sharon.McIntyre@eastrenfrewshire.gov.uk>  
Sent: 03 February 2022 16:01 
To: Mark McGleish <mark.mcgleish@certus-lpd.co.uk> 
Subject: Re: Local Review Body - Review 2021/13 - Adjacent East Of 137 Mearns Road, Clarkston, 
East Renfrewshire. 

Dear Mr McGleish, 

Thank you for providing the response below on behalf of the applicant. 

The Local Review Body requires to consider at the meeting whether it has all the information it 
requires to conduct the review and also whether it should take into consideration new information 
provided at the time of the submission of the appeal. This information would then require to be 
commented on by the Planning Advisor prior to consideration by the Local Review Body. It will be for 
the Local Review Body to decide whether or not to accept the new information in the consideration 
of the review. 

Kind regards, 

Sharon 

From: Mark McGleish <mark.mcgleish@certus-lpd.co.uk> 
Sent: 31 January 2022 16:02 
To: McIntyre, Sharon2 <Sharon.McIntyre@eastrenfrewshire.gov.uk> 
Subject: RE: Local Review Body - Review 2021/13 - Adjacent East Of 137 Mearns Road, Clarkston, 
East Renfrewshire.  

Good afternoon Sharon 

I hope that you are well. 

The matter of impact on bats is not itself a new issue. What the applicant has submitted now is 
additional information in the form of a bat survey, which is very pertinent since the impact on bats 
was used in part to refuse the application.  

I am advised that the bat survey was planned and instructed during the application determination 
period and the applicant had intended to submit it when complete. My client had requested 
discussion with the Planning Authority on a few occasions and was advised that he would be dealt 
with when time allowed. He had expected to discuss this issue and the forthcoming bat survey. But 
he then simply received a refusal notice rather out of the blue.  

Therefore, the applicant had fully intended to submit the bat survey to the Planning Authority during 
the determination period but it was not completed at the point of refusal. The applicant advises that 
he would have been willing to withdraw the application and re-submit it with the bat survey, 
however he was not given that option.   

Can you confirm whether the LRB will advise us of whether they will accept the bat survey prior to 
LRB sitting to undertake the Review? 

Many thanks Sharon. 
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Regards 

Mark 

Mark McGleish 
Mobile: 07419 845025 

Address (England): 85 Great Portland Street, First Floor, London, W1W 7LT 
Telephone:  Landline 020 8191 1640 

Address (Scotland): 272 Bath Street, Glasgow, G2 4JR 
Telephone: Landline 0141 354 7671 

E: info@certus-lpd.co.uk 
https://www.certus-lpd.co.uk/ 
VAT Registration Number: 342 7018 21 
Registered as a data controller under the Data Protection (Charges and Information) Regulations 2018 (the Regulations). 
Important: Privileged/Confidential Information may be contained in this message. This email communication is sent by Certus. This email 
communication, including any attachment, is confidential and intended only for the individual(s) or entity named above and to others who 
have been specifically authorised to receive it. In case you are not the intended recipient, please do not read, copy, use or disclose the 
contents of this communication to others. Please immediately notify the sender that you have received this email in error by calling the 
phone number indicated or by email, and delete the email including any attachment(s) subsequently. Please consider the environment 
before printing this email. Unless expressly stated to the contrary, this e-mail and its contents shall not have any contractual binding effect 
on Certus or its clients and any writings which are or could form the basis of any agreement are subject to contract.

From: McIntyre, Sharon2 <Sharon.McIntyre@eastrenfrewshire.gov.uk>  
Sent: 17 January 2022 11:37 
To: Mark McGleish <mark.mcgleish@certus-lpd.co.uk> 
Subject: Re: Local Review Body - Review 2021/13 - Adjacent East Of 137 Mearns Road, Clarkston, 
East Renfrewshire. 

Dear Mr McGleish, 

I can confirm receipt of the attached documentation, I have been advised by the Planning Adviser to 
the Local Review Body that this is new information which was not before the Appointed Officer 
when the decision on your application was made.   

The legislation governing Local Review Bodies states that in a review, a party to the proceedings is not 
to raise any matter which was not before the appointed person at the time the determination being 
reviewed was made, unless that party can demonstrate:-  

(a) that the matter could not have been raised before that time; or

(b) that it not being raised before that time was a consequence of exceptional
circumstances.

In view of the foregoing, could you please provide an explanation as to why the new information you 
have submitted could not have been raised before.  It will be for the Local Review Body to decide if 
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the explanation you provide is acceptable and whether or not it is prepared to accept the new 
information in the consideration of the review.   
  
Kind regards, 
  
Sharon 
  

 
From: Mark McGleish <mark.mcgleish@certus-lpd.co.uk> 
Sent: 12 January 2022 15:35 
To: McIntyre, Sharon2 <Sharon.McIntyre@eastrenfrewshire.gov.uk> 
Subject: Local Review Body - Review 2021/13 - Adjacent East Of 137 Mearns Road, Clarkston, East 
Renfrewshire.  
  
Good afternoon Sharon 
  
Regarding the above Review, the matter of a Bat Survey has been referred to in the Statement of 
Case. I have been instructed to forward a copy of that Survey, which will also be referred to in any 
future relevant correspondence(s).  Please find the bat survey attached.  
  
Regards 
  
Mark  
  
Mark McGleish 
Mobile: 07419 845025 
  
Address (England): 85 Great Portland Street, First Floor, London, W1W 7LT  
Telephone:  Landline 020 8191 1640 
  
Address (Scotland): 272 Bath Street, Glasgow, G2 4JR 
Telephone: Landline 0141 354 7671 
  
  

 
  
  
Tel: 0330 2231507 
E: info@certus-lpd.co.uk 
https://www.certus-lpd.co.uk/ 
VAT Registration Number: 342 7018 21 
Registered as a data controller under the Data Protection (Charges and Information) Regulations 2018 (the Regulations). 
Important: Privileged/Confidential Information may be contained in this message. This email communication is sent by Certus. This email 
communication, including any attachment, is confidential and intended only for the individual(s) or entity named above and to others who 
have been specifically authorised to receive it. In case you are not the intended recipient, please do not read, copy, use or disclose the 
contents of this communication to others. Please immediately notify the sender that you have received this email in error by calling the 
phone number indicated or by email, and delete the email including any attachment(s) subsequently. Please consider the environment 
before printing this email. Unless expressly stated to the contrary, this e-mail and its contents shall not have any contractual binding effect 
on Certus or its clients and any writings which are or could form the basis of any agreement are subject to contract. 
  
  ********************************************************************** 
This e-mail and any files transmitted with it are not necessarily the view of East Renfrewshire 
Council. It is intended only for the person or entity named above. If you have received this e-mail in 
error please notify the author by replying to this e-mail and then erasing the e-mail from your 
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system. If you are not the intended recipient, you are hereby notified that any use, review, 
dissemination, distribution or copying of the e-mail is strictly prohibited. 
Please be advised that East Renfrewshire Council's incoming and outgoing e-mail is subject to regular 
monitoring 
This footnote also confirms that this e-mail message has been swept  
for the presence of computer viruses.  
**********************************************************************  
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