
EAST RENFREWSHIRE COUNCIL 

LOCAL REVIEW BODY 

9 November 2022 

Report by Director of Business Operations and Partnerships 

REVIEW OF CASE - REVIEW/2022/09 

CHANGE OF USE FROM CLASS 2 TO HOT FOOD TAKEAWAY (SUI GENERIS), 
INCLUDING ERECTION OF FLUE TO REAR. 

PURPOSE OF REPORT 

1. The purpose of the report is to present the information currently available to allow a
review of the decision taken by officers, in terms of the Scheme of Delegation made in terms
of Section 43A of the Town and Country Planning (Scotland) Act 1997 as amended by the
Planning etc (Scotland) Act 2006 in respect of the application detailed below.

DETAILS OF APPLICATION 

2.        Application type:         Full Planning Permission (Ref No:- 2021/0973/TP). 

Applicant:  Robinbrook Ltd 

Proposal:  Change of Use from Class 2 to hot food takeaway (Sui Generis), 
including erection of flue to rear. 

Location: Lloyds TSB, 85 Main Street, Thornliebank, East Renfrewshire, 
G46 7RY. 

Council Area/Ward:  Giffnock and Thornliebank (Ward 3). 

REASON FOR REQUESTING REVIEW 

3. The applicant has requested a review on the grounds that the Council’s Appointed
Officer refused the application.

RECOMMENDATIONS 

4. The Local Review Body is asked to:-

(a) consider whether it has sufficient information to allow it to proceed to determine
the review without further procedure and, if so, that:-

(i) it proceeds to determine whether the decision taken in respect of the
application under review should be upheld, reversed or varied; and

(ii) in the event that the decision is reversed or varied, the reasons and the
detailed conditions to be attached to the decision letter are agreed; or

(b) that in the event that further procedure is required to allow it to determine the
review, consider:-
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(i) what further information is required, which parties are to be asked to 

provide the information and the date by which this is to be provided; 
and/or; 

 
(ii) what procedure or combination of procedures are to be followed in 

determining the review. 
 
 

BACKGROUND 
 
5. At the meeting of the Council on 29 April 2009, consideration was given to a report by 
the Director of Environment seeking the adoption of a new Scheme of Delegation in terms of 
the new Section 43A of the Town and Country Planning (Scotland) Act 1997, subject to 
approval of the scheme by Scottish Ministers. 
 
6. The report provided details of the new hierarchy of developments that took effect from 
6 April 2009 explaining that the Scheme of Delegation related to those applications within the 
“local development” category as set out in the Town and Country Planning (Hierarchy of 
Development) (Scotland) Regulations 2009, but would in future be determined by an 
“appointed officer”.  In the Council’s case this would be either the Director of Environment or 
the Head of Roads, Planning and Transportation Service now designated the Head of 
Environment (Operations). 
 
7. The report highlighted that historically appeals against planning decisions were dealt 
with by Scottish Ministers. However, following the introduction of the new planning provisions 
with came into effect on 3 August 2009 all appeals against decisions made in respect of local 
developments under delegated powers would be heard by a Local Review Body.  The Local 
Review Body would also deal with cases where the appointed officer had failed to determine 
an application within two months from the date it was lodged.   
 
 
NOTICE OF REVIEW – STATEMENT OF REASONS FOR REQUIRING THE REVIEW 
 
8. The applicant in submitting the review has stated the reasons for requiring the review 
of the determination of the application. A copy of the applicant’s Notice of Review and 
Statement of Reasons including appeal statement is attached as Appendix 6. 
 
9. The applicant is entitled to state a preference for the procedure (or combination of 
procedures) to be followed by the Local Review Body in the determination of the review and 
has detailed in their opinion that this review can continue to conclusion based on the 
assessment of the review documents only, with no further procedure. 
 
10. The Local Review Body is not bound to accede to the applicant’s request as to how it 
will determine the review and will itself decide what procedure will be used in this regard. 
 
11. At the meeting of the Local Review Body on 10 August 2016, it was decided that the 
Local Review Body would carry out unaccompanied site inspections for every review case it 
received prior to the cases being given initial consideration at a meeting of the Local Review 
Body. 
 
12. In accordance with the above decision, the Local Review Body will carry out an 
unaccompanied site inspection on Wednesday, 9 November 2022 before the meeting of the 
Local Review Body which begins at 2.30pm. 
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INFORMATION AVAILABLE TO ALLOW REVIEW OF APPLICATION 
 
13. Section 43B of the Planning etc (Scotland) Act 2006 restricts the ability of parties to 
introduce new material at the review stage. The Local Review Body is advised that the focus 
of the review should, therefore, be on the material which was before the officer who dealt with 
the application under the Scheme of Delegation. 
 
14. However, the applicant has submitted new information which was not available to the 
Appointed Officer at the time the determination of the application was made. The new 
information consists of proof of enquiries received to the marketing agency all relating to hot 
food takeaway use included in Appendix 8. 
 
15. Members are advised that Section 43B of The Town and Country Planning (Scotland) 
Act 1997 as amended by the Planning etc (Scotland) Act 2006 states that:- 
 

“43B Matters which may be raised in a review under section 43A(8) 
 

(1) In a review under section 43A(8), a party to the proceedings is not to 
raise any matter which was not before the appointed person at the time 
the determination reviewed was made unless that party can 
demonstrate— 

 (a) that the matter could not have been raised before that time, or 
(b) that its not being raised before that time was a consequence of 

exceptional circumstances. 
(2) Nothing in subsection (1) affects any requirement or entitlement to have 

regard to— 
(a) the provisions of the development plan, or 
(b) any other material consideration.” 

 
16. The applicant has advised of the reasoning behind this submission, please find this 
response attached in Appendix 8. 
 
17. The Local Review Body must decide whether the new information should be 
considered as part of the review. In the event that it does, it is recommended, in the interests 
of equality of opportunity to all parties that the Appointed Officer be given the opportunity to 
comment on the new information. 
 
18. The information detailed below is appended to this report to assist the Local Review 
Body in carrying out the review of the decision taken by the Appointed Officer:- 
 

(a) Application for planning permission – Appendix 1 (Pages ); 
 

(b) Report of Handling by the planning officer under the Scheme of Delegation - 
Appendix 4 (Pages ); 

 
(c) Decision notice and reasons for refusal - Appendix 5 (Pages );  and 

 
(d) A copy of the applicant’s Notice of Review and Statement of Reasons including 

appeal statement - Appendix 6 (Pages ).  
 
 
19. The applicant has also submitted the drawings listed below and these are attached as 
Appendix 7 (Pages ). 
 

(a) Location Plan 21-1540-006A; 
 

(b) Existing Layouts and Elevations 21-1540-003-PL; 
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(c) Proposed Floor Plans, Elevation and Site Plan 21-1540-004A-PL; 

 
(d) Refused – Location Plan 21-1540-006A; 
 
(e) Refused – Existing Layouts and Elevations 21-1540-003-PL; and 
 
(f) Refused – Proposed Floor Plans, Elevation and Site Plan 21-1540-004A-PL. 

 
 

20.      The Local Review Body is advised that initial consultation responses and 
representations received if any, relating to the application will be listed in the planning officer’s 
Report of Handling and are also included as Appendix 2 and Appendix 3. 
 
21. All the documents referred to in this report can be viewed online on the Council’s 
website at www.eastrenfrewshire.gov.uk. 
 
 
RECOMMENDATIONS 
 
22. The Local Review Body is asked to:- 
 

(a) consider whether it has sufficient information to allow it to proceed to determine 
the review without further procedure and, if so, that:- 

 
(i) it proceeds to determine whether the decisions taken in respect of the 

application under review should be upheld, reversed or varied; and 
 
(ii) in the event that the decision is reversed or varied, the reasons and the 

detailed conditions to be attached to the decision letter are agreed; or 
 

(b) In the event that further procedure is required to allow it to determine the 
review, consider:- 

 
(i) what further information is required, which parties are to be asked to 

provide the information and the date by which this is to be provided; 
and/or; 

 
(ii) what procedure or combination of procedures are to be followed in 

determining the review. 
 
 
 
Report Author: Sharon McIntyre 
 
Director – Louise Pringle, Director of Business Operations and Partnerships 
 
 
Sharon McIntyre, Committee Services Officer 
e-mail:  sharon.mcintyre@eastrenfrewshire.gov.uk 
Tel:  0141 577 3011 
 
Date:- November 2022 
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APPLICATION FORM 
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CONSULTATION RESPONSES 

APPENDIX 2 
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REPORT OF HANDLING 
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DECISION NOTICE  
 

AND  
 

REASONS FOR REFUSAL 

APPENDIX 5 
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GUIDANCE NOTE FOR REFUSAL OF LOCAL DEVELOPMENTS DETERMINED UNDER
DELEGATED POWERS

REVIEW BY EAST RENFREWSHIRE COUNCIL'S LOCAL REVIEW BODY

1. If the applicant is aggrieved by a decision to refuse permission (or by an approval subject to conditions),
the applicant may require the planning authority to review the case under section 43A of the Town and
Country Planning (Scotland) Act 1997 within three months from the date of this notice.  A Notice of Review
can be submitted online at www.eplanning.scotland.gov.uk.  Please note that beyond the content of the
appeal or review forms, you cannot normally raise new matters in support of an appeal or review, unless
you can demonstrate that the matter could not have been raised before, or that its not being raised before is
a consequence of exceptional circumstances.  Following submission of the notice, you will receive an
acknowledgement letter informing you of the date of the Local Review Body meeting or whether further
information is required.

2. If permission to develop land is refused or granted subject to conditions and the owner of the land
claims that the land has become incapable of reasonably beneficial use in its existing state and cannot be
rendered capable of reasonably beneficial use by the carrying out of any development which has been or
would be permitted, the owner of the land may serve on the planning authority a purchase notice requiring
the purchase of the owner of the land's interest in the land in accordance with Part 5 of the Town and
Country Planning (Scotland) Act 1997.

CONTACT DETAILS

East Renfrewshire Council
Development Management Service
2 Spiersbridge Way,
Spiersbridge Business Park,
Thornliebank,
G46 8NG

General Inquiry lines 0141 577 3001
Email planning@eastrenfrewshire.gov.uk
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PLANS/DRAWINGS 

APPENDIX 7 
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APPENDIX 8 
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Elaine Duncan 

Subject: FW: 21-1540 - 83 & 85 Main Street, Thornliebank (Arch) 

Elaine Duncan 
Secretary 
Hardies Property & Construction Consultants 
T: 01383 731841 
W: www.hardies.co.uk 

From: Adam Honeyman <a.honeyman@shepherd.co.uk> 
Sent: 06 July 2022 11:17 
To: Jennifer Patrick <J.Patrick@shepherd.co.uk>; Ayesha Munir <ayesha.munir@hardies.co.uk> 
Cc: Calvin Molinari <c.molinari@shepherd.co.uk> 
Subject: RE: 21-1540 - 83 & 85 Main Street, Thornliebank (Arch) 

Hi Ayesha, 

Each of these interests are for a class 3 takeaway use and we are confident that a deal could have been struck with 
them providing this use was granted. 

Kind regards 

Adam Honeyman MA (Hons) MRICS 
Associate 

f in ■ (�RICS
RegulaledbyRICS 

One triangle 
all angles covered 
RESIDENTIAL 

COMMERCIAL 

PROPERTY & CONSTRUCTION 

Shepherd Chartered Surveyors 
31 Byres Road 
Glasgow G11 5RD 

Tel: 0141 331 2807 Mobile: 07720 466035 
Email: a.honeyman@shepherd.co.uk 
www.shepherd.co.uk 

SHEPHERD 
CHARTERED SURVEYORS 

www.shepherd.co.uk 
In accordance with 'The Requirements of Writing (Scotland) Act 1995" the terms of this e-mail are not intended to be or have any contractual effect and should 
not be constructed as such. Any legally binding obligation or liability will be subject to the preparation of formal missives between our respective client's legal 
representatives. This e-mail is provided without prejudice to any third party proceedings, court actions or similar which may occur hereinafter. Unless expressly 
stated otherwise, this email does not constitute an offer or acceptance of an offer to contract on any terms nor is it intended to create any legally binding 

obligations. 

From: Jennifer Patrick <J.Patrick@shepherd.co.uk> 
Sent: 06 July 2022 11:03 
To: Ayesha Munir <ayesha.munir@hardies.co.uk> 
Cc: Adam Honeyman <a.honeyman@shepherd.co.uk>; Calvin Molinari <c.molinari@shepherd.co.uk> 
Subject: 21-1540 - 83 & 85 Main Street, Thornliebank (Arch) 

Hi Ayesha, 

1 
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See below all enquiries in relation to the above. 

Thanks 

0 APPLIC T SSIGNEDTO 

D  jpatrick 

D jpatrick 

D  jpatrick 

□ jpatrick 

□ jpatrick 

From: Ayesha Munir <ayesha.munir@hardies.co.uk> 
Sent: 05 July 2022 09:32 
To: Adam Honeyman <a.honeyman@shepherd.co.uk> 
Cc: Neil Smith <neil.smith@hardies.co.uk> 
Subject: 21-1540 - 83 & 85 Main Street, Thornliebank (Arch) 

D :TE OF INTERE T 

13Apr2022 

14Apr2022 

14Apr2022 

14Apr2022 

15 Jun 2022 

CAUTION: This email originated from outside of the organisation. Do not click links or open attachments unless you 
recognise the sender and know the content is safe. If you have any doubts contact Shepherd IT. 

Morning Adam, 

C a n  you please forward any queries that you have received for hot food takeaway? Any proof for 
potential tenant for hot food take away? I will submit all this information with my Notice of Review. 

Regards 
Ayesha 

Ayesha Munir MSc, ACIAT 
Architectural Technologist 

□□ 
31 Byres Road 
Glasgow 
G l  1 5RD 

T: 014 1 331 2807 
M: 07776 639 669 
www.hardies.co.uk 

In accordance with "The Requirements of Writing (Scotland) Act 1995" the terms of this e-mail are not intended to be or 
have any contractual effect and should not be construed as such. Any legally binding obligation or liability will be subject 
to the preparation of formal missives between our respective client's legal representatives. 
This e-mail is provided without prejudice to any third party proceedings, court actions or similar which may occur 
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hereinafter. Unless expressly stated otherwise, this email does not constitute an offer or acceptance of an offer to contract 
on any terms nor is it intended to create any legally binding obligations. 
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From: a.honeyman <a.honeyman@shepherd.co.uk>  
Sent: 11 October 2022 16:40 
To: Bernard Jackson <bcjackson10@aol.com>; Ayesha Munir <ayesha.munir@hardies.co.uk> 
Cc: Neil Smith <neil.smith@hardies.co.uk> 
Subject: RE: 21-1540 - 83 & 85 Main Street, Thornliebank (Arch) 
 
Ayesha/all.  
 
I can confirm that to date we have had three further interests in the subject property. All three 
interests were to utilise the space for Class 3 use and we have had zero interest for any other use 
since marketing.  
 
Kind regards  
 

 
 
From: Bernard Jackson <bcjackson10@aol.com>  
Sent: 10 October 2022 16:03 
To: Ayesha Munir <ayesha.munir@hardies.co.uk> 
Cc: Neil Smith <neil.smith@hardies.co.uk>; Adam Honeyman <a.honeyman@shepherd.co.uk> 
Subject: Re: 21-1540 - 83 & 85 Main Street, Thornliebank (Arch) 
 
CAUTION: This email originated from outside of the organisation. Do not click links or open 
attachments unless you recognise the sender and know the content is safe. If you have any doubts 
contact Shepherd IT.  
Hi Ayesha 
 
Having just received an email from Victoria. I checked my mail and retrieved your 
email below from my spam box.  
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Yes I approve and please proceed.  
 
Can Adam confirm if there has been any more interest in the units. Is it feasible for 
Adam to further confirm the only interest to date has been for class 3 use and 
send/update a copy to the planning department to demonstrate the only enquiries to 
date is still only for class 3 use. 
 
Kind regards 
Bernard Jackson 
pp Robinbrook Ltd 
 
On Wednesday, 28 September 2022, 11:16:44 BST, Ayesha Munir <ayesha.munir@hardies.co.uk> 
wrote:  
 
 

Hi Bernard  

  

Attached are building warrant drawings for the units representing the sub-division. 

  

I have not shown the heaters and the AC units on our drawings and this information will only be 
provided if asked by the Building Control.  

  

The minimum we need is power in the individual unit for lighting and emergency lighting. We are 
proposing to keep the existing meter for No. 85 and install a new one for No. 83.  

  

In No 83, I have shown a disabled toilet on the ground floor instead of having toilets on the first floor.  

  

After your approval, I can forward these drawings to Structural Engineer for the structural input. I can 
submit the warrant application tomorrow and structural drawings can be submitted later on. This will 
speed up our warrant application process.  

  

Let me know of your thoughts.  

  

Regards 

Ayesha  
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Ayesha Munir MSc, ACIAT 
Architectural Technologist 

 

   

 

31 Byres Road 
Glasgow 
G11 5RD 
 
T: 0141 331 2807 
M: 07776 639 669 
www.hardies.co.uk  

In accordance with “The Requirements of Writing (Scotland) Act 1995” the terms of this e-mail are not intended to be or 
have any contractual effect and should not be construed as such. Any legally binding obligation or liability will be subject 
to the preparation of formal missives between our respective client’s legal representatives. 
This e-mail is provided without prejudice to any third party proceedings, court actions or similar which may occur 
hereinafter. Unless expressly stated otherwise, this email does not constitute an offer or acceptance of an offer to contract 
on any terms nor is it intended to create any legally binding obligations. 
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